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Departments. I feel doubts as to the propriety 
of the passage of the rest of the bill. a 
Mr. SEWARD. This is a very important bill, | 
and we have now no time to discuss it : 

Mr. ADAMS. If the Senator from New York 
will allow me, as the hour of one has arrived, I | 
will move to postpone the further consideration | 
of this bill until to-morrow, at half past twelve | 
) clock. | 
oes EWARD. I wish to move that the bill, || 
as amended, be printed, so that we may have it | 
before us for examination. bak. 

Mr. ADAMS. I have no objection, of course, 
to that; but the bill has been pending for four 
Y The motion to postpone was agreed to; and the 
pil], as amended, was ordered to be printed. 


| 
| 





INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. No. 
61/4) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with the va- 
rious Indian tribes for the year ending June 30, 
1358, the pending question being on the amend- 
ments offered by Mr. Sesastian from the Com- 
mittee on Indian Affairs. 

Mr. SEBASTIAN. I ask the Secretary to | 
read the amendments as proposed by the Com- || 
yittee, in the order in which they are printed. | 

The Secretary read the first amendment of | 
the Committee on Indian Affairs; which was to 

| 
| 
} 


insert, after the appropriation for fulfilling the 
Creek treaty of August 7, 1856, the following | 
clause: ° | 
For payment of such portion of the consideration pro- 
vided by the amendment of the Senate to the sixth article 
of the treaty of 7th August, 1856, as the general council of 
the Creek nation shall direct to be paid to the Treasurer of 
said nation for any specified national object, $100,000: Pro- 
rided, That only so much thereof as shall be so specified || 
shall be paid to said treasurer, and the remainder of the | 
sum, if any, shall be paid per capita to the Creek nation as || 
annuity. 


1| 
Mr. SEBASTIAN. That amendment is simply | 
to provide for an appropriation of $100,000 in 
pursuance of the sixth article of that treaty. An 
amendment of the Committee on Finance has | 
provided for the balance of the appropriation, but | 
they declined taking any notice of this matter | 
because they had no evidence that the national 
council had made an order on the subject. It is | 
in pursuance of the planof the Indian department | 
always to have the appropriation in advance, and | 
itis subject to the proviso that its disposition shall | 
be according to the treaty. Of course there can 
be no objection to it. Serious inconveniences may | 
arise if no appropriation for this purpose be made. 
Jam ontieline that the Créek council have before 
this time indicated the national objects to which 
they intend to devote a portion of this fund. Then, 
according to the amendment I have offered, the | 
balance of the fund, over and above what they in- 
dicate as required for national objects, will be | 
subject to an appropriation already made in this | 
bill by an wana of the Finance Committee. || 
The amendment was agreed to. 


The next amendment of the Committee on 


—_— Affairs was to insert, at the end of the | 
vill: 











To complete the survey of the Creek boundary, as re- || 
quired by the treaty, to be expended under the proper author- | | 
ily, the sum of $24,500. 





Mr. SEBASTIAN. Thateis in pursuance of || 
estimates from the Secretary of the Interior, and || 
1S in accordance with a stipulation of treaty with | 
the Indians, by which the United States agreed || 
to survey and establish the boundary by suitable | 
marks and monuments at the proper expense of | 
the United States, 

he amendment was adopted. 


The next amendment of the Committee on || 
Indian Affairs was to add: 
to pay to the legal representative of Arthur Sizemore, || 
$1,420, and to the legal re presentative of John Semi, Siin- 
mance, or Semoice, £1,163, the said claims being found in | | 


| then ascertained to be 


| alent to a treaty, which the Creek Indians were | 


ment does come in under treaty stipulations, it is 
| not a private claim under the rule, |) th 
The amendment was agreed to. || did not appear. 


The next amendment of the Committee on In- | 


| tiating the treaty with the Cherokees, from the 26th of 


tion that it.is a private claim. 


| nothing to change the character of it. 
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ing General Mitchell’s report, which arise under the Creek 
treaty of 1814; the said sums to be paid out of any money 
in the Treasury not otherwise appropriated. 

Mr. HUNTER. Are not these private claims? 
I should like to have some explanation of them. 

Mr. SEBASTIAN. The appropriation which 
is here asked for is similar to two appropriations | 
which Congress has heretofore passed, and the | 
effect of which appropriations was to recognize 
the obligation of this Government to abide by, 
and perform, the promises of General Pinckney 
in 1814 when making the treaty with the Creeks, 
and which I believe this Government has always 
regarded as being elevated to the ground of a 
treaty. However that may be, there are two laws 
which have recognized these claims heretofore. 

This amendment embraces two items of ‘the 


| 


| general account which have never heretofore been | 


| 


paid, and stand precisely on the same footing | 
with the two others that have been heretofore 
recognized by Congress. I believe that the effect 
of the legislation in those cases has been to ac- | 
knowledge that certain promises which were made | 
by General Pinckney in 1814, and were the 
grounds on which the friendly Creeks came in 


| and made the capitulation to General Jackson by 


the treaty of Fort Jackson, assumed the dignity | 


° . + | 
|| and were regarded as having the obligation of a | 


treaty. This bound the Government to pay 
them all the losses which they had incurred in 
their endeavors to maintain peace with the United 
States, and to carry on hostilities with the hostile | 
Creeks. The promises of General Pinckney, 


| of course, were never reduced to the form of a 
| treaty; but at the capitulation of the friendly and | 


hostile Creeks, they insisted then, and always | 
afterwards regarded those promises as forming 
what they considered their part of the treaty. | 
In fulfillment of that understanding, Congress, | 


| some two or tfree years since, appropriated 


$110,000 to pay an aggregate amount of clajms | 
authentic. At the last | 


| session, Congress appropriated about $5,000 to 


pay another portion of the claims embraced in a | 
supplementary report of General Mitchell, and | 
this amendment is for the same class. 
The appropriation of $110,000, to which I have | 
alluded, embraced the first installment of these 
claims paid by the Government, and was pro- | 
vided for in an Indian appropriation bill; and I 
imagine it is too late now to urge that objection, | 
because the Government has recognized its obli- | 
gations to pay the claims. ‘These are the two | 


| items of the general class of claims heretofore | 
| paid in part by the Government. ‘Their validity | 


rests on precisely the same foundation, and is | 
attested by precisely the same evidence, as those | 
which we have heretofore paid by appropriations | 
in the Indian appropriation bill. 
Mr. HUNTER. I will only say in regard to | 
this matter, that I did entertain a different opinion, | 
but the Senate overruled me. I never thought 
those promises of General Pinckney were equiv- 


said to regard as their partof the treaty. On that | 
subject I have been overruled; and if this amend- | 


dian Affairs was to add: 


For payment of the claim of C. M. Hitchcock, executor 
of Colonel A. R. 8. Hunter, for supplies of provisions to 
the Cherokees, under the authority of Brigadier General 
Wool, and of J. R. Schermerhorn, commissioner for nego- 


March to the 16th of July, 1836, $1,235 25. 


Mr. PEARCE. As this amendment is not | 
fortified by the authority of that often-invoked | 
treaty of 1814, I suppose it is liable to the objec- 
If so, according 
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of which Mr. Hitchcock, the executor of Colone] 
Hunter, makes claim, were furnished by order of 
the officer in charge of emigration business of the 
Cherokees in 1836. ‘Those orders emanated from 
the proper bureau in Washington city, and were 
carried out and executed by the commanding offi- 
cer there. The only reason why the money has 
not been paid is, because the case did not come 
within the rules and regulations which govern the 
adjustment of accounts by the military depart- 
ment of the Government. The debts were con- 
tracted in pursuance of legitimate orders emana- 
ting from the War Department here. There is no 
——- but that the supplies were furnished, and 
that the claim was adjusted at a fair valuation for 
the supplies which were furnished by Colonel 
Hunter. I have seen the original documents, in- 
cluding the orders of the Department. 

As well as I recollect the facts now—the Senator 
from Texas { Mr. Rusk] is more familiar with them 
than [am—the accounts were rejected entirely for 
the want of formality and a non-compliance with 
some mere regulation of the Department. They 
therefore have the dignity of obligations and debts 
contracted by the authorized agents of this Gov- 
ernment within the sphere of their duty, and un- 
paid to this day for want of compliance with some 
executive regulations which it was impossible for 
the party to observe at that time. 

If this explanation be true, and I believe it is, 
according to the facts, this case stands on the 
footing of a claim in fulfillment of existing laws, 
and is an appropriate subject for an amendment 
to the general appropriation bills under the rules 
of the Senate. 

Mr. RUSK. It will be remembered by the 
Senator from Maryland {Mr. Pearce] and other 
Senators, that General Wool was sent out with 
large discretionary powers under a law, for the 
purpose of removing the Cherokee Indians, and 
appropriations were made to pay the necessary 
expenses. He had authority to issue orders. He 
did so, and directed an order to Mr. Hunter, 
whom I knew well. He was longa resident of 
the nation when within the jurisdiction of North 
Carolina, some distance removed from the opera- 
tions of General Wool. He was a man cof high 
character and standing. The Indians had been 
his neighbors for years. He knew them, and was 
acquainted with their condition. General Wool 
having ample confidence in his capacity and dis- 
cretion, wrote him a letter, requesting that he 
would furnish the destitute Indians, prior to their 
removal, with provisions. The letter accompa- 
nies the papers, and shows the confidence which 
General Wool reposed in him. That confidence, 
lam sure, was not misplaced. I myself knew 
the man well. Appropriations were made for the 
purpose of covering the expenses, but they were 
not paid. 

In the return of Mr. Hunter’s accounts, the 
letter of General Wool, by some means or other, 
did not accompany them, and the consequence 
was, that they were rejected by the accounting 
officers of the Treasury. The only reason why 
the money was not atin the accounting officers 
was, that the authority of Mr. Hunter to make 
these disbursements for the benefit of the Indians 
Mr. Hunter has since died, and 

his executor has found the letter of General 
| Wool, which is ample and full. I have looked 
|| over the accounts, which are taken from Mr. 
|| Hunter’s books after his death; and they consist 
of items of one dollar for corn to this Indian, half 
a dollar’s worth of corn for another Indian, &«.— 
| all for provisions furnished. I knew a 
number of the Indians named in the accounts. | 
examined the items as taken from the books. 
From my knowledge of Mr. Funter in his life- 
time, and from the character of the books, | am 
satisfied of the justice of the demand. Thie 


larcve 





to our rule, it should be excluded. I perceive 


Mr.SEBASTIAN. The Committee on Indian 
Affairs, who instructed me to report this amend- 
ment, were of opinion that it was not a private | 


evidencé would bring conviction to my mind if 
the amount were ten times as large as itis. Mr. 
Hunter is dead. His estate cannot be distributed 
amongst a number of heirs, in consequence of 
| the pendency of this claim. It is a claim of that 


the supplementary abstract of additional claims accompany- || claim, from the fact that the supplies for the value || character for which a law has heen passed; but 
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it was not paid under the profisions of the law, 
because the authority upon which the disburse- 
ment was made did not happen tu be presented 
to the a counting officers of the Treasury, owing 
to the death of Mr. Hunter. That authority is 
now. If the letter of General Wool had 
been before the accounting officers when they 
were executing the law of ¢ 





here 


‘ongress which made 
the appropriation to pay these « tpenses, they 
would undoubt dly have been paid 

lt strikes me that 
case out of the rules of the Senet 
strictly a private claim; and if it wer 
eonviction of its eminent justice, | would vote 
for itanybow. But } think it ts clearly within 
the rule of the Senate. Itis clearly a just and 
equitable claim, end ought to have been paid 
years ago, and it is going to the heirs of a de- 
eeased man of as high character as any I ever 
knew 

Mr. PEARCE. If these expenditures were 
made under the authority of law they should long 
since have been paid by the accounting officers, 
if not paid upon the original presentation of the 
claim for defect of evidence, when that defeet was 
supplied, it should have been paid, and I presume 
would have been paid, unless perhaps it be that | 
there Was no appropriation out of which it could 
be paid. In that case the proper course, it seems | 
to me, would be to make an appropriation in 
addition to the sums heretofore appropriated for 
the expense of negotiating the treaty of this date 
with the Cherokees. As it stands now, it has the 
form, unquesuonably, ofa private claim; whereas, 
if it be considered as a private claim, it must be 
settled as others are by the accounting officers of 
the Treasury. As it stands now, the claim is to 
be settled without any general investigation by 
the Senate, to which, indeed, they are not com- 
petent ordinarily—settled by them without refer- 
ence to the accounting officers. 


takes the 
It is not 
,~suchismy 


this circtimstance 


' 
+? 
uNaci 


lt seems to me 
the proper plan would be to insert a provision 
appropriating money for defraying the expenses 
of negouating the treaty with the Cherokees of 
the date mentioned m the amendment. Then the 
objecuion of its being a private claim would not 
apply. As itis at present, it seems to me that 


_fH 


i 
\} 


objection does apply, notwithstanding the expla- | 


nauons which have been given. 

The PRESIDENT pro tempore. 
the Senate is very explicit. No amendment is 
in order to a general appropriation bill providing 
for a private claim unless it be to carry out the 
provisions of a treaty or of some existing law. 
The Chair understands there is an existing law 
which would provide for this claim. ‘The objec- 
tion seems to be made more to the form of the 
amendment than to the substance. The Chair 
will therefore regard it his duty to consider the 
amendment as in order. 


The amendment was adopted. 

The next amendment of the Committee on In- 
dian Affairs was to add as a new section: 

Sec. 2. Aad he it further enacted, That 
aceounts of A. G. Mayers, Indian agent in New Mexico, 
he be allowed his salary (rom the period when he reported 
himself for duty to thé Indian office. 

Mr. HUNTER. This presents a question 
which very often comes before us on appropria- 
tion bills, and is somewhat embarrassing to the 
Commitee on Finance. This amendment, I un- 


in settling the 


The rule of | 


derstand, is for the payment of back rations to a | 


public officer. The Finance Committee have gen- 
erally considered that to be in the nature ofa 
private claim, and have therefore never reported 
amendments in favor of sucha claim. Sometimes 
the Senate have decided differently; and I should 
be glad if they would decide this question, so that 
we may know how to act in regard to it. If it 
be as | think it is—and the chairman of the Com- 


mittee on Indian Affairs will tell me whether it is |; 


or nota claim for back salary, I will raise the 


question, and take the opinion of the Senate, that |, 


I may be governed by it hereafter. 


Mr, SEBASTIAN. 


back salary; but it is a claim that is raised upon | 


the question of the proper construction of the || 


general law regulating the time when the’ salary 
of an officer is supposed to accrue. The Indian | 
office, in setthng with agent Mayers, and prob- 


ably with other Indian agents in New Mexico, || 
allowed the salary only from the time when he || 
reported himself for duty to the superintendent || 


Mr, S _ The Senator from Vir- | 
ginia is right in supposing that this is a claim for | 


| affirmatively. 


| what have been appropriately denominated t 


reported himself for service. 


E_CONGRESSIONAL 


of Indian affairs in the Territory. It is contended 
by him that, according to the general principles 
of law, he is entitled to his salary from the time 
when he reported himself for duty and subjected 
himself to the orders of the Department. 
Committee on Indian Affairs agree with his view 
of the general law in that respect. 


for back salary, amounting to a private claim, as 


an unadjusted and unpaid balance arising under | 
the general law of the land, which has not here- | 
In this case, the agent reported | 


tofore been paid. 


GLOBE. 


The | 


himself for duty in the States, and subjected him- | 
self to the orders of the Department. Some time | 
was consumed, however, in corresponding with | 


him as to whether he should carry out goods or 
not. He has only been allowed pay from the 
time he reported himself for duty in New Mex- 
ico. There being thus a clear interval during 
which the time of the officer was not his own, 
and yet was not paid for by the Government, this 
amendment is intended to settle the proper con- 
struction of the law in that respect. Itis nota 
claim which requires a new law for its allowance 
or adjustment, but a mere recognition by Con- 
gress that the law ts already as he claims it to be. 
The Indian office claims that the salary accrued 
only from the time he reported himself for duty 
to the superintendent of Indian affairs in a distant 
Territory, the effect of which is to exclude him 
from pay for all the time that he occupied in going 
to his post of duty. 

Mr. HUNTER. I have one other question to 
ask. Has that been settled by practice? Has 
there been any practice on the subject? 

Mr. SEBASTIAN. The practice has been 
both ways. 

The PRESIDENT pro tempore put the ques- 
tion, and declared the amendment to be adopted. 

Mr. CLAY. I beg leave to differ from the 
Chair. I think there was a majority against the 
amendment. 

The PRESIDENT pro tempore. The Chair 
must consider that those who do not vote, vote 
There were only one or two neg- 
ative voices heard. 

Mr. CLAY. I heard but one affirmative voice; 
and J submit that the Chair’s presumption is a 
violent one. 

The PRESIDENT pro tempore. That may be; 
but silence gives consent; this must be the rule 
f the Chair. If the Senator desires it, by gen- 
eral consent the Chair will again put the question 
on that amendment. 

Mr. CRITTENDEN. 
have that course taken. 

Mr. CLAY. 1 differ entirely from the honor- 
able chairman of the Committee on Indian Affairs 
(Mr. Sepastian] as to the propriety of paying 

nese 
qack rations. I have seen the pernicious effects 
of such a precedent as this will furnish in numer- 
ous cases arising In other committees cf which I 
amamember. I think in this case it is particu- 
larly objectionable. 1 cannot see how this man 
could be entitled to any compensation until he 
Suppose we say he 
shall be paid, as | understand the amendment 
proposes to pay him, from the time of his ap- 
pointment, he might linger at home, attending to 
his own private affairs, or enjoying his mere 
sleasure for an unlimited period of time, and yet 
be receiving compensation as if he were in the 
public service. 

Mr. SEBASTIAN. I think the Senator from 
Alabama [Mr. Cray} labors under a misconcep- 
tion of the facts of this case. The amendment is 
not to pay the officer from the date of his com- 
mission. It is aclaim for payment from the time 
he gave his bond and security, and reported him- 
self for duty, and asked the orders of the Depart- 
ment here. From that time he was a qualified 
and sworn officer of the United States. He re- 
ported himself for duty, and awaited orders. The 
only question is, whether he shall be paid for 
that time, or shall wait until he arrived at the post 
of duty in a distant country? That is the only 
point presented. 

Mr. CLAY. Did not the law require that he 
should report himself to the superintendent? __ 

Mr. SEBASTIAN, An executive regulation 
required that he should report himself to the super 
intendent. Ofcourse the agents must report them- 
selves to the superintendent; but that has no rela- 


I should be glad to 





| 
| 


| 
] || supposes, to engage in matters of private | 
If that be the case, itis not so much aclaim | 


i 
ee 
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tion to the question of pay. They must re 
| themselves to the superintendent of India; 
| fairs, because from him they receive orders 
they arrive in the Indian country; 
mean time they are officers of the 


port 
1 af. 
ff 

al er 
bat in the 
; Governm 
and not at liberty, as the Senator from A 


5 


nt 
’ 
‘Dama 
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ness atall. If they are not ordered to their er 
tions, it is certainly the fault of the Departme; = 
and not of the agents. But after the agent vives 
his bond and security, and reports himself ¢ 

duty, I think, by analogy to recognized ey 7, 
principles, he is then entitled to pay. The nile ry 
ment does not carry his pay back to the date of 
his commission, but only to the time he was ¢ 
facto and de jure an officer of the Governmen: 
subject to the orders of the Department. 

Mr. WELLER. I come from a State which 
it takes thirty days for a public officer to rege) 
from the seat of Government. I think when he 
reports himself here for duty his pay ought to 
| commence from that time. I know, in regard to 
the collector of customs sent out to California by 
| the Treasury Department, some years ago, hisnay 
| commenced from the time he gave his bond ang 
security here, although he did not reach the Siay 
of California until some six or seven months afjer 
that. 

Mr. CRITTENDEN. One thing I suppose is 
certain: that this gentleman’s claim does not come 
within the géneral rule applying to such cases; 
| else he would make no appeal to Congress. The 

application is to distinguish the case of this ind). 
vidual, and give him what is not allowed to other 
officers of the Government under like circum. 
stances; and the question is, whether we wl} 
make such a distinction? If we make this dis. 
| tinction in his case, we shal] be bound, if we do 
equal justicé to all, to go back and revise and 
| resettle the claims of every officer in like circum- 
| stances. [ presume there are very many of that 
kind. All, when they receive their commission, 
signify their acceptance of it, and say they are at 
the command of the Government. It seems to 
me, that it would not be unjust that their salaries 
should commence from that time, or even from 
| the date of the commission; but the Departments 
| have adopted a rule on which the Government 
and its appointees have acted, and according to 
that general rule the accounts of all of them have 
been settled. Now we are called upon, in refer- 
ence toa particular case, to break in on that rule, 
and without any reason make an exception of this 
particular case. It is,in my opinion, a very im- 
| proper species of legislation. 
The PRESIDENT pro tempore. The Chair will 
| again put the question on the amendment. 
The amendment was rejected. 


The next amendment of the Committee on In- 
dian Affairs was to insert as a new section: 

Sec. 3. and be it further enacted, That hereafter the 
agents for the Sioux and Seminole Indians, and for the 
Osage agency, shall receive each an annual salary of 31,000, 
instead of the salary of $1,000 now allowed by law. 

Mr. SEBASTIAN. The explanation of that 
amendment is very brief. By the act which re- 
organized the Indian department in 1853, there 
| were two classes of Indian agents provided for, 
who, without any distinction of duties, receive 
| different salaries, one at the rate of $1,000, and 
the other at $1,500 per annum. Congress, 1n 
| several instances where the duties of agents who 
| received $1,000 were increased by treaties with 
Indian tribes and their responsibilities augmented, 
have placed them, so far as salaries were con- 
cerned, on the footing of first-class agents. There 
are three others left: the agent for the Seminoles, 
the agent who presides at the Osage agency, and 
| the agent for the Sioux, whose duties, by treaties 
| subsequently ratified with each one of these tribes, 

have, according to the testimony afforded by the 
| Indian office, become of as grave and responsibie 
| a character as those of the other agents; and the 
| Department now says that they are justly entitled 
| 


era} 


ent, 





to the same amount of salary with the $1,500 
agents, there being no longer any difference in 
the responsibilities and duties of their offices. All 
get $1,500 now, except those provided for in this 
| amendment, who receive $1,000. Since the late 
| treaty made with the Creeks and Seminoles, and 
| since the executive regulation which turned over 
the management of the New York Indians to the 
Osage agency, and the treaties with the Sioux, 
the duties of thes® officers have become equally 
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wo and equally responsible with those of any 
=e who receive $1,500. The committee deem 
"> 1) eafore, only justice to them to fix their sal- 
Se same rate as that allowed to other 
- there being no difference in the amount 
corvice Which they render, It is recommended 
. e Department. 
" e amendment was adopted. 


The next amendment of the Committee on In- 
\(fairs was to Insert as a new section: 

a. 1. And be it further enacted, That the President 

to be surveyed the tract of country in Kansas Terri- 

igned to the New York Indians by the treaty of 

Creek, January 15, 1838, and cause to be allotted, 

y,tosuch Indians as emigrated and settled there 
jer the provisions and within the time prescribed by 

i treaty, the quantity of Jand to which they are respect- 

sjyentited, to include theirimprovements ; and the resi 

f said tract of country is hereby constituted a part of 
oyblic domain, and subject to the existing laws for the 
; esmption or sale thereof. 

Mr. HUNTER. I will only say, in regard to 
this, and a series of amendments to be offered 
afterwards, that they seem to me to be just, and 
ne of them eminently proper and necessary. 
The only objection to be raised is, that this is 
levislation on appropriation bills, in reference to 
which there has beena bitter contest between the 
two Houses. Some of this legislation is so ne- 
essary that Lam not disposed to say anything 

rther than this: that if the House of Repre- 
should object to its being put on an 
appropriation bill, [ should feel bound to take it 

sot, and both Houses agree, it can go on. 
believe myself that some of the legislation pro- 
So 
by the Indian Committee is very proper 
and 1 essary. 
The amendment was agreed to. 





The next amendment of the Committee on In- 
dian Affairs was to add as a new section: 

Sec. 5. And be it further enacted, That the President 
discretion, adjust, by convention or otherwise, 
any right or claim of said Indians to said country, for which 
purpose there is hereby appropriated the sum of $1,000. 


} } 3 
may, in ol 


The amendment was agreed to. 


The next amendment of the committee was to 
sertas an additional section: 
Sec. 6. And be it further enacted, Thatin lieu of the pro- 
or the exercise of the duties of superintendents of 
fairs in the Territories of Oregon, Washington, 
Utah, and New Mexico, as now provided by law, the Pres 
tbe, and is hereby, authorized to appoint, by and with 
advice and consent of the Senate, one superintendent 
Indian affairs for the Territories of Washington and 
Oregon, at the annual salary of ——— dollars ; one super- 
intendent of Indian affairs for the Territory of New Mexico, 
and one for the Territory of Utah, each at the annual salary 
of -—— dollars; and that trom and after such separation 
the duties of said offices, the Governor of Washington 


shall receive the same salary as that paid to the Governor 
f Oregon; and the Governors of Utah and New Mexico 
shall each receive the salary of $2,500. 

Mr. SEBASTIAN. The effect of the amend- 
ment is simply to separate the superintendency of 
Indian affairs from the executive office in the Ter- 
ritories of Washington, Utah, and New Mexico, 
these being the only three Territories of the 
United States now in which the Governor is, by 
virtue of his office, constituted superintendent of 
Indian affairs. In all the other Territories of the 
United States there are separate Governors and 
Separate superintendents. I shall not enter into 
any general explanation or advocacy of the prin- 
ciples involyed in this amendment. I think that 
since the time the Senate had the subject last under 
consideration, events have occurred which ought 
toremove the least shadow of doubt as to the 
propriety of effecting this separation. I think 
the necessity of the case eminently requires it in 
the Territories of Washington, Utah, and New 
4vi€XICO, 

We have two widely variant systems of admin- 
istration of Indian affairs prevailing in our differ- 
ent Territories. In Minnesota, in Kansas, and 
in Nebraska, the administration of Indian aftairs 
is confided to an officer whose duties are entirely 
of one kind, and confined alone to the Indian 

usiness. In other Territories a different system 
prevails; and to the Governor of the Territory, 
in addition to his duties as Executive, is confided 
the administration of Indian affairs. These duties 
are so widely different in their kind, so separate 
in their character, and in the motives of action 
which they may furnish to the Governor, and 
impel him in such opposite directions, that I think 
itis an anomaly in our legislation that ought 
not to be longer tolerated. ne of two things is 








receives $2,000. 


| nor his duties rendered less arduous. 


evident, either the one system or the other is just, 
and its opposite must be absurd and preposterous. 
That which confides these different classes of 
duties to separate office 
the longest recognized in practice, has been 
attended with least difficulties, and is most emi- 
nently designed to carry out the object of the 
law-makers in the separation of these trusts. 
The other, which the committee condemn by this 
amendment, has be¢ : 
sequences, too frequently recurring to leave any 
doubt as to the cause from 

originate. 

The genera! discussion, Mr. President, which 
has arisen in reference to this subject, I think has 
satisfied the mind of the Senate that the 
ought to occur. 


rs is the oldest, has been 


n fruitful of disastrous con- 


which the evils 


’ 


St paration 
Indeed, in reference to the LoVe 
ernorship of Washington, it seems to be an un- 
derstood matter with the Senate already that the 
separation is to occur. But, whatever may be the 
magnitude of the evils which have arisen, or the 
causes of greater import which require the sepa- 
ration in that Territory, there can be nothing more 
said in reference’ to the others than that, practi- 
cally, they do not obtain there to the same extent 
and with as great force; but they are of the same 
character, and the reasons are equally satisfac- 
tory. 

With these remarks, I submit the question for 
the consideration of the Senate. 

Mr. HUNTER. I shall sustain the policy ree- 
ommended by the Committ on Indian Affairs 
very cordially; but I rise to ask whether we may 
not dispense with one of these superintendenci s? 
I thought the design was to for Utah 
and New Mexico both. T superin- 
tendency in each. 

Mr. SEBASTIAN. It amalgamates Oregon 
and Washington; but Utah and New Mexico ar 
so large that it separatesthem. ‘The amendment 
purposely avoids the amalgamation of the super- 
intendencies of Utah and New Mexico. Any one 
who is familiar with the geography of that coun 
try knows that they are separated very much by 
a great natural boundary, a1 i} | 


have but one 
} 
I 


lls creates a 


id more still by the 
character of the Indians over which the sup rin- 
tendents preside there. That being taken into 
consideration, with the almost utter want of 
between those Territo- 
ries, the committee have thoughtit proper to allow 
to each of these ‘Territories a superintendent. 
These Territories are vi ry larg In Oreron and 
in Washington Territories the case is 
different. ‘There the tribes 
the other, across the 


means of communication 


entirely 
so interloel, one W ith 
reographical line that sepa- 
rates the two Territories, that it is utterly impos- 
sible that the affairs of the different tribes can be 
adininistered properly by any but one and the 
same person. 

Before the question is put, I move to fill the 
first blank with $2,500. That will allow the 
superintendent of Oregon and Washington the 
same amount that the Oregon superintendent now 
receives. 

Mr. HUNTER. Idonot know thatthe super- 
intendentin Oregon and Washington ougt to get 
more than the superintendent in St. Louis, who 
I think that would be enough. 
The rate of living is decreasing on the Pacific. 
Prices of beef and provisions, according to some 
of those estimates, do not seem to be much be- 
yond what they are on this side. 

Mr. SEBASTIAN. The superintendent of 
Indian affairs for Oreron now receives an annual 
salary of 92,500; and when we add at least one 
hundred per cent. to the extent of his Territory, 
I suppose his responsibilities are not decreased, 
The com- 
mittee concluded to give precisely the same sal- 
ary for the superintendent of Indian affairs in 
both Territories, as the superintendent in Oregon 
now gets for one. That is oniy $500 more than 
we allow to those superintendents within reach 
of the white settlements here. 

Mr. CRITTENDEN. If the blanks are filled 
according to the intentions of the Committee on 
Indian Affairs, l think theamendment willincrease 
some $5,000 the expense tothe Government. Am 
Lright? 

Mr. SEBASTIAN. Yes, sir. 

Mr. CRITTENDEN, I object to the whole 
of this. I object to it as inappropriate to the hill 
to which it is offered as an amendment. Thisis 
a bill for making appropriations. Py your rule, 








everything is exclude? from it but what is of a 
character perfectly cognate to that object. The 
gentleman from Arkansas proposes by this amend- 
ment the creation of offices, and the appointment 


of ofhcers to them, with salaries to be affixed. Is 


that a proper part of an appropriation bill Can 
I propgse that the salary of the Attorney General, 
of any other officer ot ‘the Cal tor of a land 
officer, shall be increased, and offer an amend 
ment of that kind to this | We have a right 
to consider such subjects separately, and to decide 
them on our opinions o- their distinct merits, 
without putting at hazard the appropriation bills 


by the introduction of matters entirely ¢ 
to all their legitimate purposes 


traneous 
to this 
proposition on that ground; but anywhere, in any 
form, in any bill, I object to it. 

The honorable Senator from Arkansas thinks 
there is an intrinsic impropriety in vesting in 
the same public officer duties so inconsistent and 
various as those of Governor of a Territory and 
superintendent of Indian affairs in that Territory. 
Now, sir, I do not see the inconsistency which he 
imagines. On the contrary, I see the most legit- 
imate connection and identity in the duties. Here 
are the white man and the red man settled within 
the same Territory. To keep order, to preserve 
relations of peace among them, is one of the du- 
ties of the Governor. In my opinion, this meas- 
ure proposes a separation of the duties proper to 
one hand,and that proper hand is the hand of the 
Governor of the Territory, who is charged with 
its peace and all its subordinate interests. He 
ouglit to know all the relations of the people there, 
and he being at the head of the territorial govern- 
mentis the proper and paternal source from which 
al] authority ought to be exercised and all wisdom 
applied to the relations between the Indian and 
white man. It wasa bad time for the country 
when that system was departed from. Territorial 
Governors, I believe without exception, formerly 
were charged with the transaction of Indian affairs. 
General Cass, as Governor of Michigan, was so; 
Governor Edwards, as Governor of Illinois, was 


IL object 


Governor Pope, as Governor of Arkansas, 
was so—all were superintendents of Indian affairs. 
I see a creat disadvantage to the general public 
inter tin separating this office from that of the 
Governor. Itis part of his duty. You have to 


exercise itall, sir,and why not appoint some gen- 
eral superintend 
¢ Why! 
it in the Pre: Their political duties are 
much more varied and extensive than those of a 
‘Territorial Governor; yet they of necessity exer- 
cise this supreme control] at last. 

It is perfectly proper, it is absolutely right in 
its: If, that the Governor of a Territory should 
superintend Indian affairs. He has ample time 
for it. There is but littl business to be don by 
the Territorial Legislature. There is but little 
business except this for the Territorial Governor 
to do. His duties are light; and among the most 
important of them is that of attending to Indian 
affairs, and the Indians within his borders. The 
more we employ such high officers, the better it 
will be for them. We trust, in these Indian mat- 
ters, too much to subalterns. The Governor is 
regarded by the Indians as a high source of au- 
thority. Exercised by him, they will respectand 
regard it, when they would not perhaps regard it 
if exercised by another. 

This proposition is carrying us a step further to 
increase the Indian expenses, already enormous. 
They have accumulated in this way upon us. 
Every change, every alteration, every amendment 
made, in some way or other, has operated to 
accumulate these enormous expenses upon the 
Government. ‘Phis, you may say, is a smail 
affair. So itis; and so is all this great mass of 
expenditure made up of small affairs. You have 
broughtin one little thing, and another little thing, 
and you have heaped them together until now 
they have become almost frightful in the aggre- 


ney besides your own over this 


Why leave 


. t? 
SLLDTE¢ f 


ave itin Congress? 


ident? 


, gate. 


[ am opposed to this course because I thinle the 
contrary is the better policy. 1 am opposed to it 
because of the increase of expense to the ¢ tovern- 
I am opposed to it because | think the 
creation of offices, and providing for the appotnt- 
ment of officers in an appropriation bill, is entire- 
ly inappropriate, and contrary to the rule of the 
Senate. If private claims are excluded, all other 


topics of legislation should be excluded, and made 


ment. 
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the subjects of separate bills. We cannot, on an 
appropriation bill, occupy the time necessary to 
understand these subjects. I do not want offices 
multiplied in the management of our Indian 
Ido not want them subdivided. If w 
i to go on the idea suggested by the Senator 
from Arkansas, that tne best way to have the 
public business mos 


alairs, 


t perfectly perform d is to 
divide off and have an offi er for ¢ very lit le thing, 
there will be no end to the P 
Division of labor, | am told, has a great 
operation in advancing its performance; but I do 
not know that a division of labor in the public 
offices and their fndefinite multiplication would 


mulliplication ol 


SG ! 
Once 


be of much advantage to th public. { hope the 
amendment will be rejected. 
Mr. SEBASTIAN.  [ shall not attempt to 


answer the remarks of the Senator from Kentucky 
directed to the question of the propriety of these 
legislative amendments on amoney bill. I think 
it has been determined heretofore that the rule is 
not absolutely arbitrary, and like the laws of the 
Medes and Persians irrepealable, but is one that 
alwavs addresses itself to the sound discretion of 
the body whose action it is supposed to govern. 
But, sir, if there be any doubt as to the general 
principle, I can only say that in reference to legis- 
lation controlling and directing the administration 
of Indian affairs, ever since at least I have been 
connected with the discharge of the duties relating 
to that subject in this body, there has been no 
lerislation with regard to Indian matters that has 
net been puton the Indian appropriation bills. It 
has become so usual, so customary, so invariably 
the practice here, that I might claim it at least to 
he, by the general acquiescence of the body, an 
exception to the general rule, if the general rule 
be as the Senator from Kentucky argues it to be. 
"The Senator from Virginia said, and well said, 
that.some of these matters of legislation are so 
Imperiously required by the public interests, that 
if the propriety of their being put on this bill is 
only questioned by matters of scruples about pro- 
pricty, those scrupl 3 ought to be waived in this 
ca . 

‘The Senator from Kentucky goes further, and 
not only questions the propricty of such amend- 
ments in this bill, or any money bill, but he seems 
to question the soundness of the pohey which is 
involved in this amendment. Mr. President, all 
experience has taught us, that whenever the ad- 
ministration of Indian atlfairs and the executive 
duties are intrasted to one and the same person, 
the very unity of these discordant duties in one 
person defeats entirely the whole object of con- 
fiding the administration of Indian affairs to the 
Governor. ‘The Governor, it is found, is always 
in favor of the interest which is supposed to be 
represented and shared in by the white inhabit- 
ants of the Territory. That interest is one which 
is every way hostile to suffering the Indian inhab- 
itants of the ‘Territory to remain in the country 
which has been allotted to them by treaties; and 
the whole of the mischiefs which have resulted 
from.our Indian outbreaks have been in conse- 
quence of that authority being conferred on the 
Icxecutive, instead of being intrusted to the sepa- 
rate administration of a superintendent of Indian 
affairs. Ln any conflict that arises between the 
white and Indian settlers, it requires no prophetic 
spirit to say who are to be the victims, and who 
are to trrumph. In that kind of contest you will 
find that the white man, possessed of physical 

wer, utters a voice which will be heard by the 
neusetve of the Territory, and will always over- 
rule where there is any clash or conflict of interest 
between his ambitious claims, his wishes for ag- 
grandizement, or his avarice for the Indian lands, 
on the one side; and the rights, on as they 
may Le . of the Indians on the ot er, But when 
these separate duties are confide’ to separate and 
distinct classes of officers, the superintendent of 
Indian affairs, although not aitogether exempt 
from those motives which might act on the Gov- 
ernor, yet from a kind of habit falls into the ob- 
servance of the Indian rights to an extent which 
Governors never feel and never evince. 

Ll might go into a detail of circumstances, but 
T will not trouble the Senate with them. I expect 
that members of the Senate know themselves 
familiarly too many instances to require any fur- 
ther allusion to them except in this general man- 
ner. [shall therefore submit the question without 
further remark 


The motion to fill the first blank with $2,500 
was agreed to. 

The PRESIDENT pro tempore. 
other blank in the amendment. 

Mr. SEBASTIAN. I move to fill that with 
$2,000, the same salary now ailowed to the other 
superintendents east of the mountains. 

The motion was ugreed to, 

Mr. WILSON. Mr. President, I move to 
amend the amendment by adding the following 
werds: 


There is an- 


The superintendents of Indian affairs in the Territories 
of Oregon, Washington, Utah, and New Mexico shall nego- 
tiate no treaties with any Indian tribes within said Terri 
tories unless instructed thereto by the President of the 
United States. 


When this bill was under consideration the 
other day, several Senators of large experience 


THE CONGRESSIONAL GLOBE. — 


informed the Senate that our difficulties with the | 
Indians grew out of the treaties which our super- | 
intendents, agents, and Governors in those Ter- | 
ritories were in the habit of making, and the | 


Senate readily confirming. The Senator from 
Virginia made that suggestion, and so did the 


distinguished Senators from Kentucky and Ten- | 


nessee. 


Mr. HUNTER. Itseems that I did some injus- | 


tice to the superintendents in supposing they 
negotiated treaties without instructions. I have 
been informed at the Department that they have 
not done that, though f still think the policy 
of negotiating so many treaties has been mis- 
chievous. 

Mr. WILSON. 
that it was complained of all around the Senate 


I understood the other day, | 


Chamber that one of our greatest difficulties with | 


these Indian tribes, by which great wrongs were 
perpetrated on them, grew out of the negotiations 
of treaties by persons sent into the Indian country. 
Ihave not that experience upon Indian affairs 
which entitles me to speak here so as to have 
any influence on others; but if this be the case— 
if Senators are correct in the opinions they have 
avowed here on the floor of the Senate, I think, 


when we are about to make four superintendents || 


of Indian affairs over these four large Territories, | 


embracing several hundred thousand indians 


over cight hundred thousand square miles, we |! 


ought to deny to them the authority to make any 
treaties, unless they are specially instructed to do 
so by the Chief Magistrate of the United States. 
Let the responsibility be placed in the hands of 
the President, and let superintendents of Indian 
affairs in these Territories understand that they 
can negotiate no treaties with the Indians, that 
they can drive no hard bargains with the Indian 
tribes, that they can secure no cessions of land 


for the gratification of themselves, their friends, | 


or the people of the Territories, unless they are 
authorized and directed so to do by the President 
of the United States. ‘To correct the abuses which 
have been referred to by several Senators I have 
moved this amendment. 
familiar with Indian affairs, who have addressed 
the Senate on this subject, can judge better of the 
propriety of its adoption than | can; but if the 
statements they have made are correct, I think 
the amendment ought to be adopted by the Senate. 

Mr. WELLER. lLagree with the Senator from 
Massachusetts that an amendment of this sort 
ought to be adopted. A great many of the dis- 
turbances in the Indian country have grown out 


of the fact, that Indian agents have made treaties | 


with the Indians, submitted those treaties to the 
Government, and they have been rejected by the 
Senate. Itis avery difficult matter to @xplain to 
the Indian why the contract which has been en- 
tered into between him and the Government of 
the United States has not been carried out. He 
says at once that the agent is a liar, and has told 
him a lie. We had in the State of California 
sixteen Indian treaties made by agents dispatched 
to that country without any instructions from the 
Government. They incurred an expense of seven 
or eight hundred thousand dollars. ‘They pro- 
ceeded to place the Indians on reservations, and to 
distribute cattle among them. Every one of the 
treaties was rejected by the Senate. ‘The Indians 
were driven off the reservations; they lost all con- 
fidence in the representations of white men, and 
said we were all liars, and would not stand by 
our bargains. It is very difficult to explain to 
the Indians that before a treaty can be binding 
on the Government, it must be ratified by the 


Other Senators whoare | 





Senate. Therefore, I think we should cares, ! , 
guard against making any treaties or promise 
to the Indians that we do not intend to fulfil). 

The amendment to the amendment was a ree 


j 
4 


». 

Mr. CRITTENDEN. Many who approve of 
the amendment offered by the Senator from Ma. 
sachusetts will be compelled to vote against a 
because of their opposition to the original am, nd. 
ment. It might be adopted as a separate and dis. 
tinct section, instead of being made an addition 
to an obnoxious amendment. That does not as. 
ford a fair opportunity to the Senate to vote wien 
it. I shall not vote for it now. If the amend. 
ment of the Senator from Arkansas be adon ed 
I want this amendment of the Senator from — 
sachusetts attached to it; but I must vote agains; 
the whole. 7 


The amendment, as amended, was adopted, 


Mr. RUSK. I have an amendment to offer 
from the Committee on Indian Affairs: 

For payment in full of the claims of W. Y. Hansell, jw 
H. Underwood, and the representatives of Samuel Rock. 
well, $30,000, being the balance of the sum of $60,000 ro. 
served in the treaty between the United States and the 
Cherokee nation—negotiated on the 29th of December 
1835—for the payment of the said claims, and misappiiy d 
by the commissioners of the United States to the payment 
of other claims—the said sum to be distributed in the fo; 
lowing manner: 

To W. Y. Hansell, $11,146. 

To W. H. Underwood, $9,935. 

To the legal representatives of Samuel Rockwell, 10,144, 

Mr. HUNTER. These, I understand, are 
— claims, and, according to the rule, cannot 

»e Inserted in appropriation dills. I should like 
to hear from the Senator from Texas why they 
are proposed to be inserted here. 

| Mr. RUSK. The claim arises under the pro- 
visions of the treaty of 1835, with the Cherokee 
Indians. The tenth article of that treaty pro- 
vides: ** The United States also agree and stipulate 
to pay the just debts against the Cherokee nation 
held by the citizens of the same; and also, the 
just claims of citizens of the United States for 

| services rendered to the nation; and the sum of 


te 


| $60,000 is appropriated for this purpose. No 
| claims against individual persons of the nation 
shall be allowed and paid out of the sum of 
$300,000 hereby set apart to liquidate just claims 
against the Cherokees, for spoliations of every 
kind that have not been already satisfied under 
former treaties.’’ Sixty thousand dollars were 
| set apart in this treaty for the purpose of paying 
the claims of those who had rendered services to 
the Cherokee nation. The instructions from the 
Department here to Mr. Schermerhorn, the com- 
missioner who negotiated the treaty, and the 
statements of the commissioner himself, clearly 
show that the $60,000 were set apart for the pur- 
pose of paying these three gentlemen for legal 
services which they had performed. The ac- 
counting officers of the Treasury, however, placed 
| a different construction on the matter, and paid a 
large proportion of the $60,000 to other persons, 
and some of it to Indians. The language of the 
| treaty is clear. These three individuals were not 
named in it; but,as I have already observed, from 
the instructions to the commissioner, it is very 
| clear that the intention was to cover their claim. 
The $60,000 have been exhausted in the pay- 
mentofotherclaims. The list which I have from 
the Indian department shows that a part of the 
money was actually paid to Indians. 

I happened to be familiar with the services of 
| these gentlemen at the time they were rendered. 
The Senate will remember that the State of Geor- 
gia extended her laws over the Cherokee nation, 
and subjected the Indians to her criminal and civil 
jurisdiction. Shortly after doing that Georgia 
proceeded to pass a law for sectionizing and dis- 
posing of the territory of the Indians. The Cher- 
okee nation applied to Mr. Underwood first, and 
to Mr. Rockwell and Mr. Hansell afterwards, 
lawyers of eminence in that section of the coun- 
try. The excitement against the Indians ran 
very high. The anxiety to get possession of their 


| lands was enhanced by the finding of gold on 


them. It was a bold and hazardous undertaking 
for any one to stand forward in defense of the 
Indians against the state of public opinion which 
then existed. These men stood up in defense of 
the rights of the Indians. The consequence was 
that public prejudice was greatly excited against 
them, and they lost their practice. They were 
leading lawyers of large practice, must of which 
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they lost in consequence. They carried up the 
«eos to the Supreme Court of the U nited States, 
-nd attended to them there for years. From my 
»,owledge of the services which they rendered 
she Cherokee nation, I am satisfied that the 
ae $60,000, which is stipulated in the treaty, 
a moderate sum for the services they per- 


formed. ; f , 

| will state another fact in this connectian. At 
she time the treaty of 1835 was formed, General 
Jackson, Who was then President, directed Mr. 
S-hermerhorn to assure those gentlemen that 
they should be provided for, and to request them 
+) aid in obtaining the treaty from the Cherokees. 
The testimony shows that they did so, and from 
my knowledge of their position, I am satisfied 
that this was a delicate task. 
they had been so disposed they could have prob- 
ably defeated the treaty of 1835; but they induced 
the Indians to accept it. They then made their 
claim under the provisions of the treaty for the 
$60,000 reserved. It was resisted; a commission 
was appointed, who disagreed, and broke up with- 
out making an award. In the mean time, the 
officers here went on to make an appropriation 


| 


I believe that if | 


of a portion of this fund to various other individ- | 


uals, leaving them, [ believe, in the whole, about 


thirty thousand doliars. The claim being still | 


urged, and none of the facts which I have stated 
being denied, the War Department submitted to 
men of very high standing in Georgia, the ques- 
tion of the proper amount due to these gentlemen 
for their services to the Cherokee nation. It was 
submitted to members of the legal profession, 
most of whom I know; one of them is now a 
Representative in the other branch of Congress, 
Judze Warner, a man of as high character as 
anybody. All, in fact, were men of high character 
and standing in their profession, as gentlemen of 
integrity and uprightness. They proceeded to 
make an award, and determined that these gen- 
tlemen were entitled to upwards of seventy thou- 
sand dollars instead of the $60,000 named in the 
treaty. They reported that to be a moderate 
compensation for the services they had rendered 
through a series of years. Those services were 
complicated; sometimes they were dangerous. 
They were in defenge of missionaries, some of 
whom were sent to the penitentiary—in defense 
of Indians who were indicted for murder and for 
other crimes—in defense of the claims of certain 
Indians to the localities on which they lived. 
Many of the claims came up to the Supreme 
Court of the United States, and some of these 
gentlemen, or all of them, had to attend here at 
very considerable expense. This commission, 
therefore, determined that a reasonable compen- 
sation to Messrs. Underwood, Hansell, and 
Rockwell would entitle them to upwards of sev- 
enty thousand dollars. 

Another commission was appointed consisting 
of Mr. Washington and Mr. Mason, who fully 
investigated the whole case, and determined that 
they were entitled to the $60,000. The fund of 
$60,000 had, however, been exhausted, and no 
payment could be made. The claim was then pre- 
sented to Congress, and areport was made by Mr. 
Berries from the Judiciary Committee of this 
body, which is onthe table, and from which in fact 
I take this amendment, proposing the exact pro- 
position which I have now presented. One of 
those gentlemen is dead, and the amount will go 


and also to adjust the claims of citizens of the | 
United States for services rendered to the nation.”’ 
If I understand the Senator from Texas, that 
fund has been exhausted in the payment of claims 
againstthe nation, This treaty evidently referred 
to claims of Cherokees as well as of other people. 
Now, he proposes that the United States shall 
pay this debt which is said to be due from the 
Cherokees to these lawyers whom they employed. 

Mr. COLLAMER. I wish to inquire whether 
the whole amount stipulated in the treaty to be 
paid has been paid? 

Mr. HUNTER. I understand from the Sen- 
ator from Texas that it has been paid. 

Mr. RUSK. [I insist that the Crekes there 
is to pay to citizens of the United States for ser- 
vices rendered to the Cherokee nation, and there 
can be no other construction. 
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ernment agreed to pay €60,000 to one class of 
creditors, and paid it to another, the Government 
is not discharged from the obligation to pay it 
That is the opinion of the committee, There- 
fore neither on the point of order nor on the point 
of fact is the Senator from Virginia corr et, un- 
less he can show that this money is not due and 
that it ought not to be charged against this fund. 
Mr. HUNTER. This fund has been appro- 
priated by the proper officers of the Government 
for claims which, in their opinion, came legiti- 
mately within this treaty. They appropriated the 
$60,000 to the payment of such claims as they 
thought came within it. It seems to me, if lan- 
guage can express anything, this clause does 
declare the fact that the money shall be appro- 
priated as well to pay the claim of Cherokees 
themselves against the nation, as to satisfy claims 


. 


Mr.COLLAMER. Hasthe amount stipulated || of citizens of the United States against the na- 


been paid out? 

Mr. RUSK. It has not been paid out for ser- | 
vices rendered to the Cherokee nation, but to other 
individuals, some member of the natilon—among 
others, the president of the council. 

Mr. HUNTER. ‘Lhe words of the treaty are: | 

"The United States ‘e and stipulate to pay the 
just debts and claims against the Cherokee nation held by 
the citizens of the same, and also the just claims of citizens 


of the United States tor services rendered to the nation, 


and the sum of $50,000 is appropriated for this purpose.”’ 


also agr 


Now, according to the account given by the 


| Senator from Texas himself, the fund has been 
| exhausted in the payment of claims against the | 


Cherokee nation, and that was the whole amount 
of the obligation of the United States. If it had 
not been exhausted, this is not the place to adju- 
dieate and settle such claims. An appropriation 
bill is not the place on which to do it. They 
ought to be settled before the proper officers of 
the Department, who could decide what remedy | 
they were entitled to, and then, if there were no 


| appropriation for it, they might come to Congress | 


for it; but as the case now stands, it seems to me 
they have no better right to be paid at the Treas- 
ury than any other claimant who could establish 
adebt against the Cherokee nation. 


| ought not to come out of the United States Treas- 
ury, but out of whatever funds the Cherokees may || that shall upset it. 
have in the hands of the Government. 


Mr. TOOMBS. I think neither of the objec- 
tions of my friend from Virginia is maintainable. | 
In the first place, the amendment being a pro- 
vision to carry out the treaty of 1835, this bill is 
the appropriate place for it. If it be to carry out 
the provisions of an Indian treaty, the Indian ap- 
propriation bill is exactly the place for the amend- 
ment. Such was the opinion of the Committee 
on Indian Affairs, and for that reason they recom- 
mended it. 

In the second place, the Senator says the money 
has been appropriated. That is not a correct 
answer. It is admitted that the money has been 


| appropriated, butit has been misused by the Gov- 


| from its liability. 


to his representatives. I believe the other two are || 


in needy circumstances. 
in need of the money would render the payment 
of it to me more gratifying; but whatever may be 
their pecuniary circumstances, | am clearly satis- 
fied, from all the facts in the case, and from my 
knowledge of the services performed, that they 
are justly and rightly entitled to the sum which 
the amendment proposes to pay them. The Sen- 
ator from Georgia (Mr. Toomss] is famjliar with 
all the facts of the case, and if any of them have 
escaped my recollection, he will be able to ey 
them. He was as familiar as I was, probably 
more familiar than I was with all the facts of the 
case, 

Mr. HUNTER. This seems not only to be 
4 private claim, but a private claim against the 
Cherokee Indians—not against the United States. 
The clause of the treaty to which the Senator 
from Texas referred is one setting aside $60,000 
lO pay the just debts and claims against the 


Cherokee nation held by the citizens of the same, | 


The fact that they are | 





ernment. It has been paid out to persons not 
entitled, instead of to persons who were entitled to 
it, and therefore the Government is not discharged 
We have paid millions on mil- 
lions within the last eight or ten years to Indians 
and others, on account of a misapplication by our- | 
It seems nearly all this fund bas been 


selves. 


| paid out by the officers to a portion of the Indians 
| themselves. 


On an examination of the question, 
the honorable Senator from Texas gave a very 
full and clear account of it. Many of the facts 
were within my personal knowledge, and there- 
fore I did not choose to report this amendment, 
though I am a member of the committee; but, on 


looking into it, there is no doubt in regard to it. || sional standing. 


The value of these services has been settled be- 


yond all question. Ifthe Government has thought || 
proper to take this fund of $60,000 and give it to || 
others than those entitled to it, that does not dis- || 


charge the Government from the obligation of 
carrying out the provisions of the treaty. It is 
on that point the claim stands. 

I think the Senator from Virginia is fully an- 
swered unless he attempts to show that the money 


| has been appropriated according to this article of 


the treaty. The Committee on Indian Affairs sa 
y : 


| it has not been so appropriated, but has been mis- 
| applied. It was intended for these people mainly, 


i and the Government has Lis te oh d it to pur- 


poses to which it ought not legitimately to have | 


tion. What does it say? 


“The United States also agree and stipulate to pay the 
just debts and claints against the Cherokee nation Aeld hy 
the citizens of the same, and also the just claims of citizens 
ot the United States tor services rendered to the nation, 
and the sum of 360,000 is appropriated for this purpose.’’ 


Under this, the proper accounting officers of 
the United States have exhausted the fund, and 
exhausted it upon those claims which came legit- 
imately, in their opinion, within this treaty. I 
have seen nothing to establish the incorrectness 
of their decision. The only ground f have heard 
alleged is, that the treaty devoted the money spe- 
cifically to these claimants. The words of the 
clause show that it did not, but was as much ap- 
plicable to the claims of citizens of the Cherokce 
nation against the nation, as to claims of citizens 
of the United States. 

I say, then, that this sum having been exhaust 
ed, the whole liability which was imposed on us 
by the treaty has been discharged; and tf it should 
turn out that there were other claims on the na 
tion amounting to more than $60,000, we were 
not bound to pay more than that sum. That has 
been paid, as | understand; and as I have heard 
nothing that can justly impugn the correctness 


Certainly it | of the decision of the accounting officers, | am 


bound to abide by it until | do hear something 


Mr. RUSK. ‘There isa difference between the 
Senator from Virginia and myself as to the proper 
construction of the treaty, which provides: ** the 
United States also agree and stipulate to pay the 
just debts and claims against the Cherokee na- 
tion held by citizens of the same’’—that is one 
distinct agreement; ** and also the just claims of 
citizens of the United States for services ren- 
dered to the nation.’’ Thatis a distinct item for 
which the sum of $60,000 is appropriated, ‘The 
report of Mr. Berrien, made to the Senate in 1850, 
states the case so briefly, and in such clear terms, 
that I will read it: 


“The memorialists were the counsel of the Cherokee 
nation, attending for the space of three years to a great 
multitude of cases in different circuits of the State of Geor 
gia; that they were solicited by the cominissioner who ne 
gotiated the treaty of 1835 to aid in the negotiation, with 
the assurance that their claims should be provided for in 
the said treaty; that these assurances were given by the 
commissioner, Mr. Schermerhorn, and the then President 
of the United States, General Jackson; and the sum ot 
$50,000 was stipulated in the treaty to be applicable to their 
claims alone. ‘This fact is acknowledged by the commis 
sioner, and the fact that the treaty could not have been ne- 
gotiated without the aid of the memorialists ts aiso stated 
by Mr. Schermerhorn, the commissioner, who negotiated 
the treaty. The claims of the memorialists were presented 
to the commissioners appointed to carry the treaty into ef 
fect, and were by them referred to a committee of Indians, 
appointed under the twelfth article of the treaty, for the pu 
poses therein specified, who made a report allowing 921.0) 
for three years’ service of three gentlemen of high prof 
Against this report the memorialists pro 
| tested ; but it was finally agreed that this sum should be 
received as an advance, thé commissioners expressly reser v 
ing to themselves the right to review the case and do what 
justice might require. 

‘Subsequent commissioners were appointed, who dis 
agreed in opinion upon the claim; and ultimately, on the 
suggestion of the Secretary of War, the commissioners 
referred the account to seven professional gentlemen of 
Georgia, with power to any three to act, five of whom 
united in an award, which was laid before the coms 
sioners. In the mean time, the commissioners had diverted 
a portion of the fund reserved for the payment of thes 
claims to others, leaving only some eight thousand dollars 
of that fund unexpended, which sum the last board of com 
missioners, acting under the award, directed to be paid to 
the memorialists, it being the whole amount of the reserved 
fund which remained under their control. 

“The memorialists now claim that the balance of that 
fund, which was created for their benefit alone, and which 


9 


gone; and therefore it still owes it. If the Gov- |) has been applied by the commissioners of the United States 
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to other purposes, shall be paidtothem. The committee 
think they are entitled to receive it, and, referring for the 
faets here stated to the accompanying papers, recommend 

adoption of the following amendment to the Indian 
appropriation bill.’’ 





‘The language of the treaty, in my judgment, 
applies legally the $60,000 to the pay ment of citi- 
zeus of the United States for services rendered to 
the Cherokee nation. ‘There is eminent justice in 
this construction, and it is made manifi st by th 
i 


wt that by the aid of these men the treaty of 


1835 was negotiated; and that there was an assu- 
rance from the Pre sucle ni and Mr. Scherm« rhorn, 
who negotiated the treaty, that they should be 
and were provided for by the $60,000. That con- 
struction of the treaty is borne out by the fact that 
the five legal gentlemen, whose award I have here, 
so considered it. They say: 

“The undersigned, in compliance with your request, in 
the submission of matters of accounts of Messrs. Hansell, 
Rockwell, and Underwood, against the Cherokee nation for 
professional services rende red as counsel for the Indians, 
have the bonor to report, that atter a caretul examnation 
of the several items and charges in the accounts submitted, 
and a comparison With charges by professional gentlemen 
im the middle section of Georgia, and due consideration 
thereon, they are unanimously of opinion that Mr. Hansell 
should receive the sum of $24,588, Mr. Rockwell should 
receive #22.920, and Mr. Underwood the sum of $28,692, 
ubject, however, io be diminished by the sutus heretofore 
paid to them respectively.” 

This award allows more than sixty thousand 
dollars. It seems to me clear, that, within the 
rule of the Senate, this amendment is for carry- 
ing out the provisions of the tenth article of the 
treaty of 1835 between the United States and the 
Cherokee nation. If there was any doubt what- 
ever as to the construction of the treaty, then, 
upon the merits of the claim, the United State 
inmy judgment, are equitably bound to pay these 
£ ntleme n. The United States were required by 
their treaty stipulations to protect the Cherokee 
Indians in the enjoyment of their lands. Th« 
State of Georgia extended her laws over them, 
and proceeded to sectionize and take possession 
of and oceupy their lands. The Government was 
required to protect the Indians, but these genile- 
men were the only persons who came forward 
to defend them. In my judgment, the United 
States would be clearly and equitably bound to 
make this payment if there had 
tion in the treaty in regard to it. The servic 
were rendered necessary by the neglect of the 
United States to comply with their treaty stip- 
ulations with the Cherokees. 

Everybody remembers the history of those 
times in Georgia. I shall not repeat it. l was 
there and was a part of it myself. These men 
stood by the Indians with fidelity; and, according 
to Mr. Schermerhorn’s statement, the United 
States could not have 


been no stipula 


rot clear of the difficulty 


and negotiated the treaty without their aid. Mr 
Schermerhorn stat that he was authorized by 
General Jackson t »> them that they should 


be paid for their ser Legal gentlemen have 
decided that their services would entitle them to 
a considerably larger sum than $60,000. The 
fund reserved for their payment has been ex- 
hausted, A poruon of the money has been paid, 
not to citizens, but to Cherokee Indians. Thi 
Cherokee committee, who were here negotiating 
the treaty and getting the United States clear of 
the dificulty in which the Government found 
itself by failing to comply with its former treaty 
supulations, acknowledge the services and their 
nuuportance. When all these facts are apparent 
aml maniest, if seems to me that the justice of 
this claim cannot be questioned. The services 
have been performed ; there ts no question about 
their value; they were performed for the benefit 
of the Cherokee nation of Indians, because the 
Government of the United States did not step 
forward and perform its duty to the Indians 
The United States negotiated a treaty settling the 
difficulty between Georgia and the Cherokees, 
and got clear of the trouble through the aid of 
these men, giving them an assurance that they 
should be paid for their services. A fund of 
$60,000 was set apart for their payment; it has 
heen exhausted, and the claims have not been 
paid, This is the case, and | regard the claim as 


just and meritorious, and the delay in its pay- | 


ment net very creditable to the Government. 

The PRESIDENT pro tempore. The Chair 
understands that this amendment is objected to 
ou the ground that it is to provide for a private 
claim. 


Mr. HUNTER. Yes, sir. 

The PRESIDENT pro tempore. 
that an appropriation was made to carry out the 
Provisions of the tre acy that has been read, of 
$60,000, to be paid to a certain class of persons. 
It further appears that that money has been paid 
to those whom the disbursing officers considered 
entitied to it. The Chair must therefore consider 
that the provisions of the treaty have been com- 
plied with, and that the amendment as now pre- 
sented to the Senate is to provide for a private 
claim,and is therefore not in order. 

Mr. RUSK. 1 appeal trom the decision of the 
Chair; and on that | appeal I ask for the yeas and 
nays. 

‘The yeas and nays were ordered. 

The PRESIDENT pro tempore. The question 


‘is, ‘* Shall the decision of the Chair stand as the 


judgment of the Senate ?’’ 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 10; as follows: 

YEAS—Messrs. Alien, Benjamin, Biggs, Bigler, Butler, 
Clay, Crittenden, Evans, Fish, Foot, Foster, Geyer, Green, 
Harlan, Ilunter, James, Pearce, Pugh, Slidell, Stuart, 
Wade, and Wright—22. 

NAYS— Messrs. Adams, Houston, Johnson, Reid, Rusk, 
Sebastian, Seward, Thompson of Kentucky, Toombs, and 
Weller—10. 

So the decision of the Chair was sustained. 


Mr. REID. I have an additional amendment 
to offer from the Committee on Indian Affairs: 


Sec. —. And be 


the Interior be, and he is hereby, required to appoint a suit- 
able agent, Whose duty it shail be to enroll tor removal any 
Cherokee Lndiau residing in the States east of the Missis- 
Ippi river, who may wish to remove and join the tribe west 
of said river, and report a list of the names so enrolled to 
the Secretary of the ‘Treasury, whose duty it shall be to 


furnish such agent with the necessary sum of money out of 


the appropriation made by an act of Congress of July 29, 


1848, and now heid in trust by the United States for that 
purpose, to enable said agent to remove said Indians as 
supulated tor by the eighth arucie of the Cherokee treaty of 
1 


Mr. HUNTER. That seems to be an indefi- 
nite amendment for the appointment of an agent 
for the removal of Cherokees east of the Missis- 
sippi. What is to be his salary? What is the 
object? [hoped we had setiled all matters with 
the North Carolina Cherokees. 

Mr. REID. ‘The Federal Government, under 
treaty, is bound to remove the Cherokee Indians. 
A trust fund has been created for that purpose, 
which is unexpended. ‘There are Indians east 
of the Mississippi who are desirous of removing 
to the West. ‘The appropriation has heretofore 
been made. It is held in trust by the Federal 
Government for the benefit of the Cherokee Indi- 
ans. The Government has undertaken to remove 
them whenever they should desire to go. A por- 
tion of the Indians have been suffered to remain 
in North Carolina and some of the other States. 
It is said they desire tv go. This amendment 
proposes that an agent shall be appointed to ascer- 
tain the number, and to emigratethem West. The 
Indiansare enutled tothe money. ‘Thatis already 
stipulated by the treaty, and the money has been 
appropriated in the ‘Treasury for the purpose. 

Mr. HUNTER. Does it come outof the Cher- 
okee fund ? 

Mr. REID. Yes, sir. 
Mr. HUNTER. ‘Then I have nothing to say. 
The amendment was agreed to. 


Mr. REID. I have another amendment to 
present from the Committee on Indian Affairs: 

Sec. —..9nd heit further enacted, That one of the second 
class clerkships in the [ndian bureau shail hereafter be 
made a third-class clerkship, to be designated by the Com- 


missioner of Indian Affairs. 


Mr. HUNTER. I hope we shall not go to 
legislating for clerks in this bill. Itseems to me 
we have stretched our commission very far when 
we put on other legislation which seemed to be 
necessary, and | trust the subject of clerks will 
not be put on this bil. 
vote down this amendment. 

Mr. REID. This amendment is offered upon 
consultation with the Commissioner of Indian 
Affairs. 
department whose duties are ofa very peculiar na- 


' further enacted, That the Secretary of 


There is a second-class clerk in his | 
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It appears || class clerkship, and make him a third-class clerk 
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ay ofa second. 


It will increase the compensation of the 
$200. It will not increase the number of 
at all, but simply makes a second-class 
class clerkship. 

The amendment was agreed to. 

Mr.SEBASTIAN. I offer the followingamend. 
ment, which was not exactly prepared when the 
other amendments of the committee were sub. 
mitted: ‘ ; 

Sec. —. “And be it further enacted, That in Settling the 
accounts ot t homas J. Henley, as superintendent ot Indian 
affairs in California, the accounting officers of the Treasury 
be, and they are hereby, authorized to allow him the amount 
of $750, paid by him to Sanders & Benham for interest upon 
money advanced by them on account of the Indian seryica 
in California, on his producing satistactory vouchers tor 
this expenditure. 

Mr. HUNTER. What is the ground of this 
claim? Why was it not allowed at the Depart. 
ment? 

Mr. WELLER. This claim has twice re. 
ceived the sanction of the Senate, and failed Jas: 
year in a committee of conference. When Mr. 
Henley was appointed superintendent of Indian 
affairs for the State of California, he did not 
qualify until after his return to California, |; 
took him a month to go there; it took another 
month for his bond to reath this city. In the 
mean time the Department could not put him in 
funds. A state of things existed in the northern 
portion of California which would probably have 
resulted in war, if food had been kept from the 
Indians. Their acorns gave out, and they were 
in astarvingeondition. ‘The superintendent had 
no funds; but on the representation of the dele. 
gation from California in each branch of Cop- 
zress, he borrowed $5,000 to relieve the imme- 
diate and pressing wants of these Indians, and 
take them down toa reservation. Assoonasthe 
Department put him in funds, of course the debt 
was discharged. This item of $750 is for the 
interest which accrued in the mean time. 

Mr.STUART. Whatwasthe rate of interest? 

Mr. WELLER. I think two and a half or 
three per cent. a month, which is the usual rate 
there. The Department did not put the super- 
intendent in funds for four months after the ap- 
propriation bill was passed. The appropriations 
for that year were made in June, but no money 
was transmitted to the superintendent until the 
last of October. The difficulty arose about the 
middle of September, and on the representation 
of the delegation the superintendent borrowed the 
money and paid the interest for it. 

The amendment was adopted. 


Mr. SEBASTIAN. 


cle rk 
J 
Clerks 


& third. 


I offer another amend- 


| ment; to insert at the end of the first section: 


For payment of the value of property of Baker & Street 
destroyed in 1855 by the Kioway Indians, to be deducted 
from the annuities payable to the said Indians, $50. 

The amendment was adopted. 


The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendments made as in 
Committee of the Whole. Shall the question be 
taken on all the amendments together, or on each 
separately ? 

Several Senators. On all together. 

Mr. HUNTER. I ask that the question be 


| taken on all the amendments,’except the one for 


the payment of interest on the money borrowed 
by the superintendent of California. 1 think 
there is some mistake about that. 

The remaining amendments made as in Com- 
mittee of the Whole were concurred in: and the 
question was stated to be on concurring in the 
following amendment: 


And be it further enacted, Thatin settling the accounts of 
Thomas J. Henley, as superintendent of Indian affuirs in 


I hope the Senate will || California, the accounting officers of the Treasury be, and 


they are hereby, authorized to allow him the amount of 
$750 paid by him to Sanders & Benham for interest upon 


| money advanced by them on account of the Indian service 


ture, and cannot be very easily divided or thrown | 


L 


on any other clerk. He has to perform duties, 
not, it is true, of a very high grade, but very 
onerous in their nature, because it is exceedingly 
inconvenient to divide the duties and give a por- 
tion toanother clerk. The intention of the amend- 
met as simply to take a clerk in the Indian 


in California. 

Mr. HUNTER. That amendment was hastily 
adopted in Committee of the Whole. It is, 1m 
the apprehension of many of us, a private claim. 
It is too late now to raise such a question of order; 
but I wish to take the sense of the Senate on it 
distinctly. It seems to me to be manifestly @ 
privateclaim. Perhaps it is a very just one; and 
if it was offered in a separate bill, L have no doubt, 


, eum what I have heard, that it would be passed. 
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od, and it was decided last year. 

Mr ‘HUNTER. So I thought, and therefore 
{ did not } 
told it was not raised iast year. 

Mr. WELLER. The question was raised last 
or and decided. The amendment simply 
uth vrizes the allowance of a suspended account, 
ons nded. The money was borrowed under 
peculiar circumstances, Which perhaps will never 
nriseagain. California being so remote from the 
Federal Government, he could not wait to receive 
funds from here, but was compelled to borrow 
the money in order to save the Indians. The 
whites grew tired of them, and the Indians were 
compelled to steal or starve. . 

Mr. HUNTER. I am not disputing the jus- 
tice of the claim, but I say it ought not to come 
here. ‘The sense of the Senate ought to be taken 
op that. : 

The amendment was concurred in. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. he bill 
was read the third time and passed. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Cutiom, their Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills and joint resolution; in which the con- 
currence of the Senate was requested: 

An act for the relief of Shadrach Rice, of Jack- 
son county, Virginia; 

Anact for the relief of John Shaw, a spy in the 
war of 1812; 

An act for the relief of John H. Shepherd and 
Walter K. Caldwell, of Pike county, Missouri; 

An act to confirm certain entries of land therein 
named; 

An act to establish Augusta, in the State of 
Georgia, a port of delivery; 

An act for the relief of Joseph Belt, an invalid 
soldier of the war of 1812; and 

A joint resolution providing for the furnishing 
of a complete set of weights and measures to the 
State of Vermont. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
followingenrolled bills; which thereupon received 
the signature of the President pro tempore: 

An act for the relief of Sally T. Mathews; and 

An act for the relief of Brevet Major James 
Belger, of the United States Army. 


KANE'S ARCTIC EXPEDITION. 


Mr. FISH. I am authorized by the Commit- 
tee on Naval Affairs to move to recommit to that 
committee the joint resolution (8. R. No. 32) 
‘authorizing the Secretary of the Treasury to 
pay to the officers and seamen of the expedition 
in search of Dr. Kane the same rate of pay that 
was allowed the officers and seamen of the expe- 
diuon under Lieutenant De Haven,’’ together 
with the petition on which the resolution was 
reported. 

The motion was agreed to. 


KENTUCKY DEAF AND DUMB ASYLUM. 


Mr. STUART. On my motion, at the sugges- 
tion of some members who are interested in it, 
the bill to extend the time for selling the lands 
granted to the Kentucky Asylum for teaching the 
deaf and dumb, was made the special order for 
this day. Itis important that the bill should be 
disposed of. The time now limited for the sale 
of these lands will expire early in April. The 
bill should be acted on, and the sense of the 
Senate taken either for or against it. I ask the 
Senate now to take up that bill and dispose oftit. 

Mr. THOMPSON, of Kentucky. I hope it 
will be taken up, and go over until to-morrow as 
the unfinished business of to-day. I think it 
ought to be disposed of. 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill. 

Mr. STUART. There isa necessity for a short 
executive session, and I now move that the Sen- 
ate proceed to the consideration of executive bus- 
iness. Let this bill go over until to-morrow as the 
unfinished business. Before putting the question 





Department is satisfied that the money was — 


raise the question of order; but 1 am | 


~ —— —— ” = ee" —_ 
Mr. WELLER. The question of order has | 
been presented every time the case has been pre- | 


to the Chair, that the House bills on the table had | 


REFERENCE OF HOUSE BILLS. 


The PRESIDENT pro tempore. The Chair 
will lay before the Senate bills from the House 
of Representatives for the purpose of reference. 

The joint resolution (No. 37) providing for the 
furnishing a complete set of weights and measures 
to the State of Vermont, was read twice by its 
title, and referred to the Committee on the Li- 
brary. 


ENTRIES UNDER THE GRADUATION ACT. 


The bill (H. R. No. 804) to confirm certain | 


entries of land therein named, was read twice by 
its title. 


Mr. STUART. I move that the bill be re- 


| ferred to the Committee on Public Lands. 


Mr. CLAY. 
mittee on Private Land Claims. 
appropriately belongs to that committee. 

Mr. STUART. No, sir; it relates to the 
public lands, and if there is any subject appro- 
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_ better be first referred. 


| 


| 
| 
| 


I move to refer it to the Com- | 
I think it more | 


| 
j 
| 
| 


pomtely belonging to the Committee on Public | 


ands, [ think it is this one. The bill refers to 
the entries that have been made under the gen- 
eral law to graduate and reduce the price of the 
public lands. 

Mr. ADAMS. I presume this is a matter of 
no consequence except so far as it is important 

as 

that the bill should take the proper course. The 


| graduation law originally came from the Com- 


mitteeon Public Lands. Private individuals have 
made entries under that law. To be sure, agreat 
number of individuals are embraced in this bill, 


but they are as separate and distinct in their facts | 


and consequences as if only one single individual 
asked for the confirmation of his title. It seems 


to me that this bill has, in point of fact, assumed | 


the shape of a private bill, and, therefore, should 
go to the Committee on Private Land Claims. It 
is a bill passed by the House of Representatives 
to confirm entries made by private individuals. 
The lands, to be sure, come out of the public 
lands. Every private land claim for which we 


| have provided at this session has been satisfied 


| out of the public lands. 


that this is a matter which belongs to the Comm- 
mittee on Private Land Claims. 

Mr. STUART. A single statement will, I 
think, satisfy the Senate on this question. There 
is not a single petition accompanying this bill 
giving a private direction to it. 

Mr. SEWARD. Allow me to ask a question 
for information of the honorable Senator from 
Michigan, for I desire to understand what the 
subject is. I desire to know whether this bill re- 
lates to the cases of individual claims by name, 


| designation, and lot or parcel of land, or whether 
| 1t relates to a class of claims? 


Mr. STUART. I have read the bill. I said, 
in the previous sentence, that there is not a sin- 
gle private petition accompanying it; and | was 
about to say, in the next sentence, that it does 
not name an individual, nor does it name.a tract 
of land, but it goes to confirm all the entries made 
under the graduation act. I say, if there is any 
subject that belongs to the Committee on Public 
Lands, it is this. 

Mr. CLAY. 


I concur fully in what was said 


| by the Senator from Mississippi, [Mr. Apams,]} 


and I think the distinction which he has drawn 
is a very justone. This bill relates to the con- 
struction of a contract made in pursuance of 
existing laws, between the Government and cer- 
tain individuals who have made entries on the 
public lands; hence, as I think, it appropriately 
belongs to the Committee on Private Land Claims. 
I did not suppose there would be any warm con- 
test about this matter; but I am willing to state 
very frankiy—as | have nothing to reserve—one 
reason why | wish the bill referred to that com- 
mittee. I introduced into the Senate, early in 
the session, a similar bill, which I permitted to 
be referred to the Committee on Public Lands, 
and it has never been reported, after having been 
more than a month in their hands; and this is a 
measure of deep and vital interest to a large class 
of citizens of my own and other land States, 
which it is important should be decided at this 
session of Congress; hence I am inclined to give 
it a different direction. I wish the measure acted 


on my motion for an executive session, | suggest | on in some manner, as the relief for which the 


It is, to my mind, clear | 
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parties pray is indispensable, and I believe they 
are fully entitled to it, 

Mr. STUART. Lam very glad the Senator 
from Alabama has made the remarks he has, for 
two reasons. 


In the first place, the S« nator says 
that the bill which he himself introduced was 
referred, on his own motion, to the Committee on 
Public Lands. That is pretty conclusive proof 
that he thought the Committee on Public Lands 
the proper committee. In the next place, it 
affords me an opportunity to say that the Com- 
mittee on Public Lands have been investigating 
this question, with all the care and diligence of 
which they are possessed, and they intend to re- 
port upon it at the very earliest possible day that 
they can prepare a bill satisfactory to their judg- 
ment. When the Senator introduced a bill upon 
the same subject, and, on his own motion, re- 
ferred it to the Committee on Public Lands, and 
the Senate have thereby given to that committee 
the jurisdiction of the question—one which by 
| the ate of the body bulodet to them—it would 


|| be such an implied censure on them to now trans- 


»fer a bill from the House of Representatives on 
the same subject to another committee, that the 
Senate, without very strong reasons,‘I am sure, 
will not do it. 

Mr. PUGH. The Senator from Michigan has 
anticipated one thing I was about to say. It is 
indifferent to me, as an individual, which refer- 
ence this bill takes; but it is important to me, as 
a member of the Committee on Public Lands, to 
understand how we are to be treated by the Sen- 
ate. A subject has been referred to us. We have 
examined it. We are not prepared to report a 
bill; but we have arrived at a conclusion. Then 
the question comes up in the Senate, and it is to 
be sent to another committee, so that all our labor 
is lost after we have devoted this mach time to 
it. The same thing has been done once before. 
At the last session of Congress a bill was referred 
to that committee; it was examined with great 
care; the committee arrived unanimously at a con- 
clusion; they directed me to write a report on the 
subject, and I had the papers in my hand for that 
purpose; but, in my absence, a Senator who was 
interested in the bill rose and moved to discharge 
the Committee on Public Lands from the whole 
subject, and to refer it to the Committee on Ter- 
ritories. If that is going to be the course 6f prac- 
tice, | desire to be excused from service upon the 
Committee on Public Lands. This question has 
been referred to us, and if the Senate have no con- 
fidence in our judgment, let them discharge us 
from the whole subject, or discharge us from the 
committee; and not put us on one course of in- 
vestigation, and then refer the subject to another 
committee. 

lam opposed to this practice of referring a sub- 
ject to one committee, and then, before it is half 
through, taking it out of their hands, and putting 
it into those of anothercommittee, I am not dis- 
posed to bestow my time and labor on the inves- 
tigation of a subject if the Senate means to trans- 
fer it in this way to other committees. 

Mr. ADAMS. To me it is a matter of no 
consequence to which committee this proposition 
may be referred. I have no objection to its going 
to the Committee on Public Lands if that be the 
legitimate and proper committee to which the Mill 
should be referred. If the Senate, in its judg- 
ment, believes that one committee is proper for 
the consideration of a subject, I am totally unable 
to understand why another committee should 
think themselves shghted thereby. Ifa question 
is equally susceptible of being referred to two 
different committees, and you refer one branch 
of it to one committee, and another to another, 
so as to have the benefit of the investigation of 
both committees, I do not see how any one can 
possibly construe that into any sort of disrespect. 

The Senator from Michigan says there have 
been no petitions calling for this bill, and, as it 
embraces a number of cages, it must therefore 
legitimately belong to the Committee on Public 
Lands. If a petition had been presented, it would 
not change the nature of the investigation. If, 
from the communication of the Secretary of the 
Interior, it becomes apparent that som legisla- 
tion is necessary for individuals, that would not 
make it public.” The question is and should be 
for the investigation of the committee to which 
| the subject properly belongs. It is said that a 

number of individuals are equally interested in 
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this question. That is true, and it may be the | that the law and instructions required him to do, 
case in regard to every question that comes up. } and returned to his home believing that, in the 
Each individual, however, is a separate man, and || good faith of his Government, he had a bona fide, 
has a separate case. Suppose there was but one | indisputable title to his little home. He had 
case and buta single petitioner: would that change searcely got back to his cottage, when he was met 
the character of the investigation? Not in the || by instructions from the Department, thathe must 
least respect; and yet every one would admit at | return and make other affidavits, and other proofs, 
once that that case should go to the Committee || thus os him to go back to the land office 
on Private Land Claims. Then, does the number || at ana 
of the claimants, or the want of a petition, or the |, and make other proofs, at another cost of five or 
fact that the suggestion comes from a member | ten dollars more, to obtain land which, at the 
of Congress or the head of a Department, change || Government ae only cost him five dollars for 
the nature of the investigation and the fitness of || forty acres. In this way he has, in the aggregate, 
the committee to which it should be referred? It | to pay twenty or twenty-five dollars for that 
seems to me not. I would never be guilty of any |, which the Government only asked him to pay 
act of disrespect towards any committee or mem- || five dollars for originally. 
ber of the Senate; but I will not be influenced by || There does not come from my part of the 
any appeal to courtesy to refer a question to one || country a mail that does not bring me solemn 
committee on account of precedent, when I believe || protests against this action of the Government. 
it should properly go to a different committee. ‘he poorest laborer, the poorest cultivator of the 
The PRESIDENT pro tempore. The question | land, the humblest man who occupies any por- 
is on the motion of the Senator from Michigan to 
refer this bill to the Committee on Public Lands. | 
Mr. BROWN. With all possible respect to- 
wards my friend from Michigan, I must say, in | him to do—paid his money, and got his title; 
the frankness which | trust is a part of my char- || then, by a sort of ex post facto executive law—a 
acter, that I object to that proposition distinctly || law passed in executive council, without legal 


rage on the law—that it is an outrage upon his 


| 


upon this ground: the question involved in this || authority—to require him to go back and do 
bill has been for almost a twelvemonth before that || something more. After he has complied with the 
committee, and we have had noreport. Lam now, || law of Congress, and the instructions under it, 
ns | have always been, against committing the || and paid his money, and got his certificate, then 
lamb to the nursery of the wolf. I know my | heis threatened that the certificate will be avoided, 
friend will not take this remark unkindly. Iam || unless he goes back and makes other affidavits, 
opposed to committing a measure which is of vast || and does something else to perfect his title. 
importance to my constituents, to the tender care I know as a lawyer—I know it as well as I 
of a committee that for a long twelvemonth has || know anything that is written in the books—I 
slumbered over it without seeming to appreciate || amas perfectly confident of itas | am that Black- 
the consequences which belong to it. If there 1s || stone was the great English commentator, or that 
any one question before the Senate, or which has || Kent wrote his Commentaries on the Constitu- 
ever come before the Senate, that deeply concerns || tion of the United States—I feel as confident of 
a very large number of those whom I represent, || the proposition as I feel confident of the neste | 
it is this precise question. Many months ago, I | of the Bible—that there is no law in this proceed- 
moved a resolution instructing the Committee on || ing; that these bulletins issued from the execu- 
Public Lands to inquire into the expediency of || tive department are mere brutum fulmen; but 
pessing a law on this subject, and if that commit- || they disturb the titles of my constituents; they 
tee has ever reported upon that resolution, I am | disturb the title of every man who has entered 
ignorant of the fact. || land under the graduation law. Who does not 
Now, sir, how does this question stand? I |; know that, when a man entering public land has 
invoke the attention of the Senate to it, because || gone forward and done all that the law and the 
vast nimbers of the people are interested not only || existing instructions at the time require him to 
in the action of the Senate upon it, but in the || do, he has a perfect title, and that no ex post facto 
immediate action of the Senate. 
was passed graduating the prices of the public || turn his title? But what can a 
lands, it authorized the Secretary of the Interior || How can a man who has bought his little tract 
and the Commissioner of Public Lands to issue || of land around his cabin for five do!!ars, and been 
instructions to the various registers and receivers |, to the expense of five or ten dollars in going to 
of the different land offices throughout the United || and returning from the land office—how can he 
States as to how they should execute the law. || enter into a controversy with this great Govern- 
‘They went to work, and issued such instructions || ment of yours? The men in your executive 
as were authorized to be issued under the law, || offices do what? They issue their bulletins. The 
‘Thousands and tens of thousands of persons went || poor man in his cabin feels that his title is inse- 
forward and entered land in obedience to those || cure. He does all that he can do: he appeals to 


instructions, complying with everything which || his Senator and his Representative to protect him | 


was required of them, not only by the law, but 
by the instractions which had been issued up to 
that day. After months had passed away, the || the monstrous Outrage which, in my judgment, 
Departmentseemed suddenly to have beenaroused || has been perpetrated on every enterer of these 
to the apprehension that frauds had been com- | lands by the issuing of these orders. 

mitted. Then they issued new instructions, having | Having said this I mean to go further, and 
a retrospective operation—-instructions dating back || admit that the Secretary of the Interior had the 


| in his rights; and I stand up here to-day, sir, in 
the face of the American Senate, to protest against 


in their operation to the date of the law, and ac- || perfect right to issue such instructions as he | 
| thought proper in the beginning in reference to | 


tuaily requiring parties who had already entered || 
lands under the law and under the previous in- || the execution of this law. 
structions, to go back and comply with these other | the right. 
sostructions, having a retrospective operation, or || 
have their entries set aside and made void. | the instructions. They complied with them to 
In ny State—and I can find no better illustra- | the very letter, without crossing a ¢ or dotting an 
tion—the ease works thus: When the graduation || i. After they had done that, the Commissioner 
law was passed a vast quantity of the land in my || and Secretary issued other instructions requiring 
State was reduced at once to twelye anda half || them to do something else, to undergo additional 
cents an acre. It had been in market for thirty || expense and additional trouble, or else by a sim- 
years, and the Government had not been able to |; ple edict from the executive department they 
sell it. Atone dollar and twenty-five cents an || would overturn all the titles which these men had 
acre, it would probagly have never been sold at |, obtained. I have known no more tyrannical pro- 
all. At twelve and a half cents, it was taken up 1 ceeding—I have known no more lawless proceed- 
| 
| 


The law gives him 
He did issue his instructions. ‘The 
parties who entered under the law complied with 


in small parcels by a large number of people. The ‘| ing under any Government than this of which I 
humble settler upon forty acres of public land, || now speak. 
went to the land office, paid his five dollars, and | 

entered his forty acres. His traveling expenses | 
in going there and returning were more than the || 
price of his land. He complied with the law; he 
comphed with all the instructions which had been 


chairman of the Committee on Public Lands has 


What 


never thought proper to report upon it, 


resentatives proposes, is simply this: that the 


When the bill || instructions can, by any possibility in law, over- | 
r a | 
oor man do? 


I have studied the question, and I | 
| confess to some amazement that the honorable | 
| 
| 


BE. 


ditional cost of five or ten dollars to him, | 


tion of God’s habitable soil, feels that it is an out- | 


rights, after he has“done all that you called on | 














we want—what the bill from the House of Rep- | 


issued by your Seeretary of the Latertor, and || entries made under the law, and the instructions | 


your Commissioner of Public Lands. He did all || ef the Department up to the time when the new 
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instructions were given, shall be valid, except i 
cases where clear and distinct charges of trend 
are made. 

That I may be understood let me j 
My friend before me [Mr. Wricur] goe 
and makes an entry. ¥ 


Hustrate. 


8 forw 
; It is a valid one. Nobo. 
disputes it. My friend, the chairman (Me 
Srvart] goes and makes an entry that is valiq 
Nobody Run that. A dozen or twenty mey, 
go and make valid entries, and nobody disputes 
them; but one man goes and makes a fraudulent 
entry; and because the Commissioner and Seero. 
tary have suspicions that a fraudulent entry hag 
been made, they undertake to say that ali who 
have made entries, whether vaiid or binding, sha) 
go forward, make new affidavits, new proofs, and 
comply with new instructions, or else all their 
entries shall be set aside and their titles disturbed 
and all the labor on the land be lost to them and 
their posterity. Why, sir, it seems to me that 
no proposition can be clearer than that when a 
arty has gone forward and made an entry of 
and, complying with the law and complying with 
all the instructions which were issued up to that 
time, he gets a clear and indisputable title against 
the world. If frauds have been committed, and 
the Government wants to avoid the repetition of 
them, let it issue new instructions, and all who 
come after the issuance of those instructions must 
comply, not only with the first but with the gec- 
ond series of instructions. But do not let your 


| instructions have a retrospective operation, so as 


to overturn and destroy the title of five or ten or 


| fifteen or twenty thousand, and I do not know 


but it may go up to one hundred thousand entries, 
even in my own State, to say nothing of the 


| whole United States. 


To return to the immediate point, I object dis- 
tinctly to this bill going to the Committee on 
Public Lands on the ground that they have had 
the question before them for almost a twelve- 
month; and as far as I know, they have made no 
report. We have but about twenty-eight days of 
the session left; and if they have not found time 
in nearly twelve months to report, it is hardly 
probable they will find time in the next twenty- 
eight days. I want a congressional decision on 
the question, because when the Ist of June comes, 
according to the executive proclamation—I do not 
mean the presidential proclamation, but the proc- 
lamation from the land office—all these entries are 
to be vacated unless the people go forward and 
file affidavits and do this, that, and the other— 
God only knows all that they are asked to do. 
After they comply this time, how many more 
times they will have to comply with new instrue- 
tions, I do not understand. 

I desire to avoid all that by simply referring 
this bill to the Committee on Private Land Claims, 
which, | understand, is not particularly overrun 
with business, and will have time to examine it 
in two or three days, and bring it back to us. | 
do not want to crowd it on a committee that for 


| twelve months has not found time to investigate 


this subject and make a report. I know that the 
Committee on Public Lands discharge their duties 
well and faithfully, and the chairman and his as- 
sociates would be glad to give attention to the sub- 
jectif they had time; but inasmuch as they have 
not time, fen not disposed to crowd this subject 
on them, and I do not think it is exactly fair in 
the chairman to ask it—I mean fair to himself. 

Mr. STUART. I confess myself a little sur- 
prised, not only at the promptness of this attack, 
but atits generality. I did not suppose that there 
was a combination here, which was to come inat 
the tap of the drum when this bill was sent from 
the House_of Representatives, and attack in un- 
measured Terms the Committee on Public Lands. 
I am not a little surprised at the combination, or 
at the source from which it emanated. [| intend 
to tisabuse, as far as I can, in a very few words, 
the mind of the Senate on this subject. 

The Committee on Public Lands, I think I may 
be permitted to say, has had before it during the 
time that I have been a member of it, which 1s for 
the Jast four years, a vast amount of business, 
and I do not know of a single instance in which 
that committee has omitted to discharge its duty. 
The occurrence to which the Senator from Mis- 
sissippi refers was not within my recollection. 
I sent to the Secretary’s office to get the Journal, 
and I find that such a resolution as that to which 


| he alludes was passed. There was also before 


1857 


the com 
State un 
that con 
chasers. 
in traci! 
resoluth 
the rest 
to refer 
been di 
those P 
a thing 
the Ser 
to my | 
remain 
to thel 
referre 
But 
referre 
before 
mittee 
—the 
not be 
mittee 
that t] 
in de 
They 
ment, 
comn 
subje 
W 
away 
this § 
orab! 
mem 
ject 
sion 
near 
com 
us a 
that 
us a 
asi 
say 
us, 
of ¢ 
and 
os 
. I 
me 
Iti 
ato 
pu 
qu 
nu 
lav 
ter 
ha 


a. 
Ta 
st 
ve 





ry 2, 


Xcent in 
of fraud 


lustrate 
forward 
Nobody 
n (Mr, 
18 Valid. 
ny men 
lisputes 
udulent 
Seere. 
try hag 
all who 
2, shal! 
ofs, and 
ll their 
turbed, 
€m and 
me that 
when 4 
ntry of 
ng with 
to that 
against 
ed, and 
tion of 
ll who 
13 must 
he Sec. 
t your 
1,80 ag 
ten or 
know 
‘Ntries, 
of the 


ct dis. 
tee on 
ve had 
welve- 
ade no 
ays of 
d time 
hardly 
venty- 
ion on 
ome 8, 
do not 
, proc- 
es are 
‘d and 
ther— 
to do. 
more 
struc- 


pring 
aims, 
errun 
ine it 
is. I 
at for 
tigate 
at the 
luties 
is as- 
» sub- 
have 
ibject 
ur in 
elf. 
sur- 
tack, 
there 
inat 
from 
1 un- 
inds. 
n, or 
tend 
yrds, 


may 
r the 
s for 
1eSS, 
hich 
uly. 
Mis- 
ion. 
‘nal, 
hich 
fore 


—<—<—<———w 


$e : 
>» committee a subject relating to entries in his | which belongs to me and the other individual 
= under the graduation act, in respect to which || members of the committee personally. Thatisa 
vat committee reported a bill relieving the pur- personal matter. I undertake to say, and I say || of patience, and with a great deal of considera- 
hasere. The bill was passed; and Ido not find, || 1t without feeling—I trust no Senator here will || tion; but I hear it at the same time with a great 
» tracing the subject, any other reference to the || construe it into a threat; far otherwise—I agree deal of caution. While [ am always ready and 
soot ution. One of two things is certain: either || with the honorable Senator from Ohio, that if in || willing and anxious to oblige friends on this floor, 
the resolution was understood by the committee | this condition of things the subject is to be taken || I hope I never forget that | have obligations else- 
to refer to the same subject, and therefore to have \| from our committee and transferred to another, | where higher than those which I owe here. He 
been disposed of; or else it, by accident, gotinto || my self-respect or my opinions of self-respect || says he 1s satisfied with the explanation which 
those papers, and was disposed of by that bill— will not permit me to remain on that commit- the chairman of the Committee on Public Lands 
a thing which might very well occur. I can give || tee. L think there are no such facts as would gives for not having reported on this subject at 
the Senate nothing beyond my recollection; but || authorize the Senate in thus passing a vote of || an earlier day. I must say, with all respect to 
to my recollection, not a subject of this character || censure on the Committee on Public Lands. That || my friend from Arkansas—with all possible re- 
remains before the Committee on Public Lands, || is as far as I mean to go. If the Senator from || spect to the honorable chairman of the committee, 
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|_ Mr. BROWN. I hear the appeal of my friend 


from Arkansas [Mr. Jounsox| with a great deal 


| 


to their knowledge not acted upon, which was || Mississippi has any ground for the feeling which || that Lam not satisfied. Why, sir, what do we 
referred at the last session. || he has manifested here, it will be a proper time to || learn? That aresolution moved by myself almost 
But a short time since the same one was || express it when the measure shall come before || a twelvemonth since, passed unanimously by the 


referred, aS I had occasion to say when | was up || the Senate for consideration. I submit to him || Senate, and referred to the Committee on Public 


before, by the Senator from Alabama to the com- |) that, on a review, he will think that it is entirely || Lands, has either not been considered by the 


mittee, and every member of the committee knows || out of place to go into the merits of this question || committee at all, or has been mistaken for some- 


_the Senator from Arkansas [Mr. Jounson] has | on the motion to refer the bill to the committee. thing else! When this question was up during 
not been there, owing to his duties on other com- I know something of the question. I know the || the last session of Congress, we discussed it for 
mittees, as frequently as others, but he will say— || extent of entries made under the law, the extentof || nearly a whole day. 1 felt, and then expressed 


that the committee have been engaged constantly || the honest entries, and in some degree the extent 
in determining that question, and are so now. of the fraudulent entries; and while I will be first || to-day, that a monstrous outrage had been com- 
They are nearly ready to report. In my judg- || and foremost to protect an honest entry, to the || mitted in the issuance of these orders in coun- 
ment, it cannot exceed three days before that || extent of my ability in any official place that I || cil. I then implored the Committee on Public 
committee will be ready to report upon the entire |) may occupy, I never can consent to a measure || Lands,as I implore them now, to rescue the hon- 
subject. || which will sanction a premeditated fraud to the || est and faithful settler from this lawless interfer- 
What is proposed now? To take the subject || extent of millions of acres of the public land. |) ence with his rights; and yet I am told to-day 
away from the Committee on Public Lands after || Whether I shall be able to offer to the Senate— that the resolution which I moved was either 
this assurance made by myself and by the hon- } whether the committee of which I am the chair- || never considered at all, or was mistaken for some- 
orable Senator from Ohio, [Mr. Puau,] also a {| man will be able to offer to the Senate—a measure || thing else! 
member of that committee—to take away a sub- || which they will sanction, will be seen when we || Mr. STUART. No, sir; the Senator has mis- 
ject which the Senate has referred to it this ses- || have had the opportunity. I can only say we || taken what I said. I did not say it was never 
sion, and which we are now considering and are || have been honestly endeavoring to do so, and we || considered atall. I said that [ had no recollec- 
nearly ready to report upon, and give it to another || have not at any moment had the slightest inten- || tion of my own_on the subject, but that I had 
committee. The Senator says it has been before || tion, and have not now, of keeping the measure || referred to the Journal of the Senate, and that 
usatwelvemonth. Itisnotso. We understood || back from the Senate, or delaying it one instant. || either his resolution was embraced in the bill 
that we had reported upon every subject before || On the contrary, we have been devoted—and I | which I submitted here from the committee, or 
us at the last session. Faumehied there is not || call on the corroborative testimony of every mem- |} was understood by the committee to belong to it. 
asingle member of the committee who will not || ber of the committee on this point—if there is a || It was acted upon. 
say that he understands that every subject sent |! member of the Committee on Public Lands here, || Mr. BROWN. Well, Mr. President, if this 
us, connected with this question, was disposed || who will not say that we have devoted ourselves || subject has been before the committee, and after 
of at the last session. We held extra meetings, || assiduously to the consideration of this question, || all that has occurred in regard to it heretofore, 
and we have done so at this session, for the pur- || I will not only abandon this motion, but I will their recollection about what has been done. is 
pose of disposing of these questions. || deem it my duty to resign my place on that com- || even doubtful, I think that of itself is a sufficient 
Iam not to be drawn into a discussion of the |! mittee, for it would not be deserving of the con- || reason why it should be trausferred to some other 
merits of the question. It is an important one. || sideration of the Senate. || committee. I regard it as a matter of very great 
It is one of deep solicitude not only to every Sen- || Mr. JOHNSON. It must be evident to my || consequence—as a matter of consequence to more 
ator here who represents a State in which the || friends from Mississippi and Alabama that all the || than one hundred thousand families in the United 
public lands lie, but it is almost of equal conse- || difficulty in this matter at present is merely per- || States to-day. More than a hundred thousand 
quence to every other State in the Union. Large sonal. actianen who are members of the Public || families to-day, I repeat, have the quietude of 
numbers of entries have been made under this || Land Committee feel as if the reference of this || their homes dependent on your action upon this 
law. It is conceded by every body that very ex- | bill of the House of Representatives to another || precise question; and yet the chairman of the 
| 


| my feeling as earnestly as I feel it and express it 


tensive frauds have been practiced under it. I | committee would be some reflection on them. || Committee on Public Lands, after a long discus- 
have never heard a gentleman speak on the sub- Now, sir, | am a member of the Committee on || sion heretofore, does not even seem to recollect 
ject who did not admit that this law has been vio- || Public Lands, and I have no such feeling. Ido || what has been done in regard to it. Ile must 
notlookatitas they do. So far as any objection || refer to the Journals; and even then, he must 
has been presented to the want of action by the || allow me to say, he seems to be a little obfus- 


lated, and violated without measure and without | 
stint, At the same time, it is equally true that a | 
very large number of honest, bona fide entries have || Committee on Public Lands, that point has been, || cated as to whether the Journals and he agree, or 
been made under it. The difficulty is to frame a |! I think, sufficiently explained to satisfy any one. || whether they do not. _ 
general law, which shall, as nearly as possible, || I do not feel that that committee stand in any false || Mr. STUART. Idislike very much the tenor 
confirm all the honest entries, and disapprove the |! position, or in any position where they can have || of the Senator’s remarks, though they may be 
fraudulent ones. It is a difficult question. || blame or have reflections cast upon them. This || very satisfactory to himself; but if he can tell 
Ihave not only spent days, but I have spent || being the case, I am entirely willing that the bill || now, on a question asked, what has been done 
nights, upon the subject, examining and consid- || should be referred to the Committee on Private || during the time he has been in Congress, or 
ering it, and so have other members of the com- || Land Claims. At the same time, it is apparent || during the last Congress, on every Soon sub- 
mittee. We have not been idlers on this subject. || that it is not so considered by other members of || mitted to all the committees to which he has be- 
We have not laid it aside for other business, but || the Committee on Public Lands. If the ground |} longed, I will say he is the most remarkable man 
it has been continuously before us. Itsparamount | of objection with my friends from Mississippi and || I ever heard of. 
importance has been considered and admitted by || Alabama be non-action on the question, it must || Mr. BROWN. I should not undertake to take 
the committee, and we are now considering it || be very evident to them now, that the bill will be || note of all that had been done in regard to small 
everyday. Iam doing so with all the lights that || acted on by the Committee on Public Lands if || questions; but present me a question which con- 
Tecan obtain. I have conversed with members of || referred to them. || cerns the firesides of one thousand people in any 
the House of Representatives, with members of || I am, moreover, free to say, that I concur most part of the United States, and I will tell you 
the Senate, with the Commissioner of the General |! fully with my friends from Mississippi and Ala- || what has been done with it. If it concerned the 
Land Office, with the Secretary of the Interior—- || bama in the belief that many of the innocent |) firesides of a hundred thousand—and the Senator 





| 


° | 
in short, with everybody who could throw any || purchasers of public lands are now suffering from || knows that this does—I should be much better 
light on the subject to guide the committee. || imputations cast on the validity of their titles, || prepared to answer. A little matter w hich con- 

Now, sir, what the opinion of the Committee || unjustly and certainly without due consideration || cerns butone man,a small claim of no consequence 
on Public Lands may be as to the precise char- || and care to avoid it, by the executive orders of | possibly, might pass from my recollection; but 
acter of the bill that should be reported I confess || the Department. [am satisfied that the subject || this is a matter of great consequence, concerning 
myself unable to say; but that we will report one || will be acted on by the Committee on Public }a vast number of that class of people, who I 
within a very short time-—as soon as any other || Lands; and if they should act contrary to the || grant you do not always get that consideration 
committee can do it—I do say. When it comes || wishes of my friends from Alabama and Missis- || to which they are entitled—your forty-acre men 
up, Whatever report that committee may make, I || sippi, I think they will be able to show the facts and your eighty-acre men, whose titles have been 
trust we shall be able to the extent of our ability || to the Senate, and induce this body to overrule overturned by what I conceive to be the most 
to defend it. If the Senate agree with us, very || the report of the committee. Under these cir- || lawless order that ever was issued from an exec- 
well; if they disagree with us, as well. But that || cumstances, I appeal to those Senators to with- || utive department—an order based upon no law, 
is not the point. The point now is, whether the || draw at once their motion for a contrary refer- || and in my judgment based upon no reason or 
Committee on Public Lands shall be treated with || ence, and leave the Committee on Public Lands, || justice. Having expressed my sentiments in al- 
that ordinary respect with which other commit- || which has hitherto had charge of the subject, to || most the same language twelve mouths ago, [ 
tees of the Senate are treated, and that is one |! have the control of this bill. | confess I do feel alittle concerned to be told to-day 
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that the whole subject has passed away from the 
’ ction of the committee who had charge of 
ht wing thas passed out of their recollec- 
! , 1! would rather see the question submitted 
now to Bome new committer 
Wiiy, sir, what did the Senator from Michigan 
tell as? Te told us in the progress of his speech 
que sion had been continuously before 
iittee, 

Mr. STUART. Since the Senator from Ala- 
ba ented his bill. 

Mr. UROWN. When did my friend from 
Alabama present the question? 

Mr. CLAY. On the 10th of December. It 
has been fifty-three days already in the hands of 
th committer : 

Mr. BROWN. And we have no report yet— 
that is, this session. Last session passed away 
without noticing it, and of this session, fifty- 
three duys have passed away without a report. 
J put the case on what I thought the safest pos- 
sible ground—that they had so much business 
that they could not attend to it. I am free to 
ea 
L: 


tiie’ Came 


y, owever, that if the Committee on Public 


uids are ready to take up the question now, | 


und give us as promptand ready a decision as 
the importance of the subject demands, so far as 
1 am individually concerned, | am ready to see 
it go there; but Lam not prepared to see the ques- 
tion smothered, It is a subject of too mush coa- 
laid away in the dry-rot of a committee-room 
If the gentlemen of the Committee on Public 
Lands are prepared to bring it back to us within 
two or three days, so as to give us an opportu- 
nity of acting upon it, let it go to that committee; 
it if itis to be treated as my resolution of the 
ist session was treat d, and as the bill of the 
enator from Alabama during this session has 
been treated—laid away in the pigeon-holes of 


the committee-room, then I solemnly protest, in 
of a hundred thousand people, against 
Let it go to the Com- 


its taking that direction. 
but Iet it go there with 


~ 


i 
1 


the nam 


mittee on Public Lands; 
the distinct understanding that it is to come back; 
tlyat it is not to be buried; that that is not to 
be the tomb of the Capulets to which it is to be 
consigned. I want action; and I[ give notice to 
the Senate now, that | mean to exhaust all the 
energies that I have, mental and physical, to pro- 
cure the fair, just, equitable acuon of the Gov- 
ernment on this question. 

1 say again, that not a mail comes from the 
South which does not bring me piles of letters 
upon this very question, and—I blush not to say 
it here in this august presence —letters from that 
class of the people whoare the least thoughtof, the 
bone and sinew, the toiling millions, the men who 
live on their forty acres, and their eighty acres, 
a litle spot of rround reclaimed by their honest 
industry, and who are in danger of being turned 
off by a lawless executive order of the first of 
June, urless this Congress can be induced gra- 
ciously to interfere for their preservation. ‘l'o- 
day, sir, | do not stand here to speak for the mil- 
lhonaires, for the men of fortune, for the men of 
wealth; but I speak for that class who have an 
interest ta thisquestion, and whose homes depend 
upon your action now, yourimmediate and prompt 
action before the fourth of March; because the 
edict has already gone forth, that on the first 
Monday in June all the entries are to be declared 
vacant, unless Congress shall interfere and declare 
them valid in despite of the orders from the ex- 
ecutive departinent. ‘Though, as 1 said before, 
these orders are in violation of law, they will be 
carried into effect; and the man whose whole 
esiaie is invested in a littl spot of ground on 
which he bas built his cabin, is in no condition 
to come in conflict with the United States in a 
law-suit: he will be driven off. Whatever may 
be the law or justice of his case, he will be ex- 
pelled from his home. I care not what honor- 
able Senators may think of it; I stand here to-day 
to speak in defense of the rights of that class, and 
to appeal to this Congress to pause long enough 
to do them justice. That House which repre- 
sents the peaple, the masses, and whose members 
are immediately responsible to the people, passed 
this bill to-day with but one dissenting voice. 
What will the Senate, which stands a little fur- 
ther removed from the people, do? | trust that 
the committee on Public Lands, if this question 


shali be referred to them, will at least give us an |! over at his request 


sequence to those whom I represent, to have it 
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opportunity of testing the sense of the Senate as 
to whether the humble settler shall be expelled 
from his home by an executive order. 
Mr. STUART. Mr. President 
If the Senator will allow me to 





Mr. CLAY. 
say a word, | may perhaps obviate the necessity 
of his speaking. I think it due to myself, and 
the Committee on Public Lands, to disabuse their 
minds, and the minds of other Senators, of what 
seems to be a false impression. 1 protest that I 
intended no disrespect whatever to the Committee 
on Public Lands; nor did I make the motion to 
refer the bills to the Committee on Private Land | 
Claims with any purpose of animadverting-on 
them, or from any unkind feeling towards any 
member of the committee. At the same time, I 
confess I thought I had been badly treated by the 
Public Land Committee; and I thought the excuse | 
which had been rendered, of the pressure of other | 
business, and the want of time to consider it, jus- 
tified me in referring it to another committee, and | 
excusing them from its consideration; and hence | 
I did not suppose the chairman of that committee 
would manifest the sensibility which he has be- 
trayed on this occasion. I trust this will bea 
salvo to the wound, if I have inflicted any. 

I will say, however, in justice to myself and 
my constituency, that, at the last session, the | 
Senator from Mississippi [Mr. Brown] brought 
this subject to the consideration of the Committee 
on Public Lands, as I understand from him, and | 
as I recollect. 
the report of the Commissioner of the General 


} 


| Land Office and of the Secretary of the Interior | 
' again directed the attention of the Committee on | 


Public Lands to the subject; and [ think the Sec- | 
retary of the Interior clearly indicated his appro- 
bation of a billof the very character of that which 

I have offered. It wasin conformity to that sug- | 
restion, and in order to protect the rights of my 
constituency, which I believe have been grossl 
abused by the usurpation of legislative and judi- 
cial functions by an executive officer of this Gov- | 
ernment, that L offered the bill. Ll offered it within 
ten days after the session commenced; and now, 
when the committee have haa it under consider- 
ation fifty-three days, and when sixty-three out 
of about ninety days of this session have expired, | 
the committee are not prepared to report, and they 
do not tell us when they will report. 

Under these circumstances, I think I was war- 
ranted in manifesting some sensibility, and some 
desire to obtain the speedy action of the Senate 
wnthe measure. If I had trusted to the committee 
alone, if the House of Representatives had not 
acted on the measure, I think I am safe in saying 
that neither this bill nor any similar bill could 
have been passed atthis session. But I will now, 
in compliance with the suggestion of the Senator 
from Arkansas, withdraw my motion, and let the 
bill go to the Committee on Public Lands. 

Mr. HALE. I move that the Senate adjourn. 

Mr. STUART. I hope the Senator will with- 
draw that motion for a few minutes. 

Mr. HALE. I withdraw it. 

Mr. STUART. I tender my acknowledgments 
to the Senator from New Hampshire at once, be- 
cause I do not wish to leave this question in its 
present phase by agreeing to an adjournment 
now. I have done that sometimes since my oc- | 
cupancy of a seat in the Senate, and very much | 
to my own personal disadvantage. I shall not 
oblige Senators to sit here, and hear me, unless 
they choose to do so; but I am going to set some 
things rightthat the two Senators [ Messrs. Brown 
and Ciay] have been very long engaged in getting 
wrong. 

First, my honorable friend from Alabama [Mr. 
Cray} has stated very correctly a part of the 
history of the reference of his bill; but a most || 
essential part of it, so far as the propriety of the 
action of the committee is coneerned, has been 
omitted. it is known that the time of meeting of 
the committee is on Thursday. It is known that 
for the several weeks of this session—I know not || 
how many-—the Senate adjourned over Thursday, || 
and some of the members of the committee de- || 
clined to sit on a day when the Senate was not in | 
session. The Senator ought to have stated that, || 
at the time when the committee were ready to || 





At the opening of this session, || 








____ February 2, 


1 Mr. CLAY. The Senator will do me the ;.. 
| tice to say that it was ata time when I had ahaa 
engagement, and I so stated to the commitn. 
Mr.STUART. Solsay. Thatis one matte 
however, which disposed of a week, and it oaei? 
| to have been stated by the Senator. Ag go,. 
| the Senate was in session on Thursday, ang 4) 
members of the committee were willing to mp, 
| they were called together, and they have not py, 
| termitted the consideration of this question jtad 
| minute. 7 
| Ihave no objection to the Senator from Mig 
| sissippi standing up here in his place and making 
a stump speech for the benefit of his constitneng 
| at home, but I have a little objection to his 





nas 


j C 

| it at my expense. Sir, the beauty of his ent 
| is all destroyed when Senators recollect that its 
| not founded tn correctness. There is not a s 

| man in the actual occupation of land unde 
graduation act who, by any possibility, can he 
disturbed—not one. Men who have purchased 
under the graduation act, and gone into’ 


ingle 
r the 


OSSes. 
sion, cannot be disturbed by all the ouie a 


' 

| 

| this Government; and these very “ orders in coyp. 
| cil,’’ of which the honorable Senator speaks, oive 
| them until next June to go into the actual posses. 
sion as they were obliged to do under the old lay 
That is an important element. 

The Senator talks of turning out of their homes 
| men who have gone on to the land and built their 
| shanties and got their families there, and he draws 
a picture by which the poor man and his wife 
and children are about being driven off by an ex. 
ecutive officer from the occupation of lands boug}t 
under this act! Sir, that cannot be done: there 
is nothing in these ** orders of council’’ that he 
speaks about, which proposes to do it; but they 
do reach those men who have not gone into the 
occupation of the land at all. They do reach mil- 
lionaires that the Stnator says he will not defend, 
They are the men and the only men affected by 
them. It is thus seen how a beautiful picture 
can be destroyed by taking away its foundation; 
it sinks into the dust. : 

But, Mr. President, you have had some expe- 
rience in the legislation of Congress, and there 
are surrounding me here many honorable Sena- 
| tors who have had experience; and did you or 
| they ever hear of this amount of commotion about 

your ears, coming from the mouths and efforts of 
| poor men? Are there ever any surroundings by 
| which the House of Representatives or the Senate 
| can be carried by storm by the poor men in their 
| cabins? The Senator from Mississippi himself 
| destroys his own argument by telling you that 
| that is the class of men who are invariably over- 
| looked. Those hundreds of thousands of men 
_whom he describes clamoring at the Capito! for 
| the passage, of this measure, are your men who 
| have hired persons to go and make false affida- 
| vits, as one class; they are your men whi hiave 
| made false affidavits themselves, as another -iass— 
men who never went on an acre of this land, and 
never intend to do so. They are the men, who, 
taking advantage of your law, have entered land 
at fifty cents, seventy-five cents, or a dollar and 
a shilling an acre, and now seek to put it up to 
| five or ten dollars an acre for sale to the poor class 
of men who intend to build their cabins upon tt. 
It may do very well for the Senator, at the ex- 
pense of the Committee on Public Lands, to say 


} 


|| that there are hundreds of thousands ef poor mea 


| with their wives and children, who are about to 


be turned out of the possession of forty acres, 
| when a single inspection of the act shows that the 
| men in actual occupancy, and under these orders 
| in council—those who go into the actual occupancy 


| up to the Ist of June next, cannot be touched even 


as things now stand. 

Mr. CLAY. The Senator does not deny that 
they still have to repeat the proof that they have 
hitherto made with superadded proof, which was 
not required by the act. 

Mr. STUART. I do not say anything about 
proof now, because I am taking things as they 
come. I cannot address my argument to the 
Senator from Alabama at one instant, and to the 
Senator from Mississippi at another; I am_now 
answering the Senator from Mississippi. By an 
inspection of the act, and by an inspection of tne 





meet, he informed me that he did not desire this | 
question to be taken up, for he could not be there, 
and he wished it passed over; and it was passed 








orders in council as he terms them—and I use 
only his own language, because it is a very diffi- 
cult question to determine whether these regula- 
tions are legal or not—it is by no means so clear 
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gentleman might think; but I say that, | 


as som 
tak 


ery man to his tract. This fact destroys all the 
“y of this speech, evidently made for home 
sumption. 
notintend to be drawn into any discussion 
- sort; it was the furthest possible thing 
. my desires. I cannot conceive why any 
en of treatment should be meted out to the 
Committee on Public Lands different from that 
oted out to all other committees. I felt, and I 
have no doubt other members of that committee 
felt, that the vast amount of labor performed by 
committee ought to have been some apology, 


the 


. shall be actual occupancy and cultivation | 
land up to the Ist of June next, to enutle | 


i 


at least, for the ordinary treatment which the | 


Sonate bestows on its committees. If I thought, || settlers being turned off the lands for which they | 


that by any possibility of construction, the Com- 
mittee on Public Lands were worthy of being 
called an indolent committee, I not only should not 
have made this motion, but I should have asked 


the present committee to abandon their organiza- || 


tion, if that was the only way to put prompt men 


init. inks whi, 
Now, sir, I have no feeling in this matter other 


to nave. ’ —— 
measure. 1 am as heartily for some relief in this 


| very hour of business here? I want to let him off 
them as they stand, they only require that | on an easy point. 


But, says the Senator, I have been making a | 


speech here for home consumption. Better make 
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| 


a speech for home consumption than one for | 


executive consumption. Better speak 
people than to the head of a Department. 
Senator comes here to charge me with speaking 


to the 


If the 


. . i 
to my constituents, | turn upon him and say he | 


speaks for Secretaries. 
sir, but myself; I speak my owa sentiments, and 
I speak for the interests of those whom I repie- 
sent; but I have no home purposes to accomplish 
here. When I speak for home purposes, I will 


speak to the people face to face, and I will tell | 


them what has been done here, and who did it. 
The Sehator thinks there is no danger of these 


|| have paid according to the laws, and, I repeat 


| 


|| them as much as the land, and as much as the | 
|| original expense of making the entry, or in some | 
|| cases twice that amount, they will be turned off, | 
than that feeling which I think every man ought || 
I certainly have no feeling against this | 


sippi, or anybody else, can be. I knowand feel | 


iis importance. Having lived and been brought 
up ina country where these laws are important, 
| should be false to myself, if not to my constit- 
vents, if | could for a moment be derelict in duty 
to the actual settlers on public lands, under this 
orany other act of Congress. I agree with the 
Senator from Mississippi that they are a class 


entitled to protection equal to at Jeast any other | 


class in this country. But the Senator evidently 
saw fitto make his constituents believe that the 


reason why justice had not been done them was | 


because the Committee on Public Lands had been 
derelict in their duty I think it was not very 
proper for him to stand as the champion here, 
and make the Committee on Public Lands the 
culprits in this question. They have as much 


ardency of feeling to do justice as the honorable || 
They are as well entitled to the | 


Senator has. 
encomiums of his constituents, or any other man’s 
constituents, as he is, and it is hardly proper to 
undertake to make capital out of us for the benefit 
of anybody. It is not even proper that the por- 


tion of the public who are interested in these pur- || 


chases should understand that the Committee on 
Public Lands of the Senate are against their in- 


| 


again, according to the instructions issued up to 
the hour when they made their entries. I tried 


unless they have a mind to stand the hazard of a 
lawsuit with the Government. 


which has been made, and which shall not have 
been perfected in accordance with these instruc- 


tions—issued, mind you, Senators, after the entry | 
|| was made, and necessarily having a retrospective | 


operation—is to be set aside. 
The Senator says it is more than doubtful 
whether these orders are legal or not. In my 


doubt. When the law was passed, it authorized 
the Secretary of the Interior to issue instructions 
foritsexecution. [le did issue such instructions; 
and the parties who made the entries complied 
with the law,and complied with the instructions 
to the very letter. I hope [ shall impress that 


|| idea upon the mind of the Senate, though I know 


| it is very thin this evening, 


with the law, and with the instructions to the 
very letter. After they had made their entries 
and got their titles, 1 repeat, other instructions 
were issued, having a retrospective operation, re- 
quiring them to come forward, and produce other 
proofs, and do other things not called for by the 
law and by the first instructions, or else their 


|| titles would be avoided. 


terests and against justice tothem. It is nottrue. | 


mem- 


There is no such feeling on the part of any 
he pur- 


ber of the committee; and it is only for t 


the Senate at this moment at all. 

Mr. BROWN. I have only a word or two to 
say in reply to the Senator from Michigan. 
intimates at the conclusion of his speech, that I 
expect to make capital out of this matter. Capital 
outof what? Sir, if l expected to make capital, 
I would strike at higher game than the man who 
occupies forty acres of poor land. There is pre- 


must know. ‘They have their votes at the ballot- 
box, to be sure; but their votes to those occupy- 
ing the position which the Senator and myself 
occupy, may be very easily overturned by a little 
intrigue in a Legislature. If I had any capital to 
make, I would speak to those, and for those oc- 
cupying a higher position. Sir, | speak for these 
people because they deserve to be spoken for. I 
feel for them because they deserve to be felt for. 
‘he most meritorious of all the American people, 
they have roverbially, here and elsewhere, the 
least consideration paid to them, as is proved by 
the action of this committee, of which my friend 


vhich concerned them. 

Mr. STUART. I have denied that three times, 
and you should not repeat it again. 

Mr. BROWN: I know that the Senator has 
Gented it; but what has become of the resolution? 
Why has there been no report on it?) Why has 
it lain for a long twelvemonth before the com- 
mittee, if they have not forgotten it, when the 
Senator protests that they are the most industri- 
Cus committee of the Senate, and work up to the 


|| Lions, and then a fourth, and then a fifth? 
| name of all the gods at once, when are the titles 
pose of repelling any such inference that I trouble || 


He | 


|| structions were issued. 


The point I make on the Senator from Michi- 
gan is this: suppose there shall be a compliance 


with these second instructions, where is the guar- | 


antee that there will not be a third set of instruc- 
Inthe 


of these people to be settled? What I insist upon 


° . . ' 
is, that when a man made his entry, in compli- || 


ance with the law and with all the instructions 
which had been issued up to the time he made 
| 
ecutive power was exhausted when the first in- 
I never disputed that 


|| the Secretary had the right to issue second in- 


\| That is all there is of it. 
| structions he chooses; and if they do not abso- 


| structions, and from the date of their issuance to 
cious little capital to be made there, as all men || 


who have served as long in public life as I have | 


require conformity with those second instruc- 
tions. My dispute is as to whether he has the 
right to give them a retrospective operation. 


|| lutely defeat the ends of the law, there will bea 


|| compliance with them. 
| 


I speak for no one here, | 


j 
j 
i 
| 
} 


| 


| these orders. 
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and come back; and when he gets back he is told 
there are new instructions and he must return and 
get new proofs and go before a new justice of the 
peace and Swear over again. This casts him some 
ten or fifteen dollars more; and when he hus got 
through the whole process, he finds that it would 
have been cheaper—a saving of money and of 
feeling, to have £ont forward and paid thi or iginal 
dollar and a quarter an acre. Uf the man is not 
capable of doing that, he is turned out of house 
and home. 

The Senator disputes my proposition that one 
hundred thousand men will be turned out by 
I say there are two handred thou- 
sand of them to be turned out unless they comply 
with those orders, which, 1 think I have shown, 
were issued in violation of law. It is true that 
by going through all the trouble, incurring all the 
expense of making his bows all around and doing 


SS —— 











_ everything required by the orders, he may be got 


1] : ~ 2 o 
|| to explain before, that if they do not come for- 
ward and make other proofs, which will cost || 


i 
| 


| 
| 


The order has | 
|| gone forth, that on the Ist of June every entry 
matter as the honorable Senator from Missis- | 


| 


out of the difficulty; but my point is, are they to 
be required to do it? Were the instructions is- 
sued in obedience tolaw? What was the original 
law? That the Secretary should issue instruc- 
tions for its execution. He did issue instructions, 
and these men complied with the instructions to 
the very letter; and after they have made their 
entries and got their certificates, they are told all 
that is to be overturned unless they go and do 
something else. These new instructions, under- 


| stand me, Mr. President and Senators, | admit to 


be valid as to future transactions. It is to their 
retrospective operation that I object. If the Sec- 
retary ascertained that he had issued instructions 


|| which were not stringent enough, and (hat those 


| sharp and cunning fellows of whom the Senator 

jl. . ; : ‘A | e 

|| judgment, it is a question which admits of no | 
| 


speaks had gone forward and produced men of 
straw to enter the public lands in violation of the 


|| act of Congress, and that such was the condition 
|| of the instructions that they were not strong 


| 


enough to keep those fellows out, then it was not 


‘| only his right but his duty to issue new Instruc- 


| 


| 


They did comply || 


|| tions. 


What I protested against was that he bad 
no right, if there was one thief in the camp, to 
charge the whole camp with being rogues. If 


|| oné fellow had entered the land fraudulently, he 


| 
| 


i} 
i] 


Let him issue any in- | 


| 
| 
| 
| 
| 


But, sir, he has no right, | 


|| under the authority given to him by the law, | 
|| (which was to issue instructions under which the | 
| law isto be executed, ) to allow it to be executed for 
| six months, and then come in with other instruc- | 
|| tions, saying that all that has been done under the 

|| previous instructions shall be overturned unless 
|| the parties come forward and do something more. | 


‘** something more’’ costs more than the original 


price of the land, more than the cost of the ori- 


|| I have two or three times repeated, this doing | 
is the chairman, who even forgot a resolution | 


ginal entry; and in the name of my constituents, I | 


solemnly protest against their being compelled to || 


| pay three or four times as much for the land under 


these orders in council as the Government requires 
for it under the law. In my State, most of the 
lands were reduced to twelve and a half cents an 


1 acre; anda forty-acre tract costa man five dollars 


|| anda tract of eighty acres ten dollars. 


had no right to throw suspicion over ail the entries 
which had been made. If he will charge any man 
specifically with having madea fraudulent entry, 
then the bilt before us covers his case; but it ac- 
quits of fraud all against whom no charge has 
been made. All who have made bona fide entries 
have their entries held as valid and binding; but 
all who are charged with fraud have their entries 
avoided. 

Mr. WILSON. I move thatthe Senate adjourn. 

Mr. CLAY. Let the vote be taken on refer- 
ring the bill. 

Mr. PUGH. [I hope not. I desire to saya 
few words in reply to the Senator from Missis- 
sippi, (Mr. Brown,] not respecting what he has 
just said, but what he Said before. 


On motion of Mr. WILSON, the Senate ad- 


his entry, his title was perfect, and that the ex- || journed. 


IN SENATE. 
Tvespay, February 3, 1857. 


Prayer by the Chaplain, Rev. Srepnen P. Hawt. 
The Journal of yesterday was read and approved, 
HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (No. 657) for the relief of John Shaw, 
a soldier in the war of 1812—to the Committee 
on Military Affairs. 

A bill (No. 778) for the relief of Joseph Bailey, 
an invalid soldier of the war of 1812—to the 


| Committee on Pensions. 


A bill (No. 803) to establish Augusta, in the 
State of Georgia, a port of delivery—to the Com- 
mittee on Commerce. 

A bill (No. 648) for the relief of Shadrach 
Rice, of Jackson county, Virginia—to the Com- 
mittee on Pensions. 


PETITIONS AND MEMORIALS. 

Mr. WRIGHT presented resolutions of the 
Legislature of New Jersey, in favor of an appro- 
priation for the improvement of ALsecom, ond 
Great and Litth Egg Harbors, in that State; 


[t requires || which were referred to the Commitiee ou Com- 


| about that sum for him to go to the land office || merce, apd ordered to be printed, 
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Mr. CASS prese 
and legal representatives of Francois Chabert 


rier ge Ho that their title to cer- | 


tain lands may be confirmed, and that they may 
be authorized to locate the same on any of the 
unappropriated public lands; which was referred 
to the Committee on Private Land Claims. 


Mr. BROWN presented a petition of citizens | 


of the county of Washington, residing out of the 
corporate limits of the cities of Washington and 
Georgetown, for the establishment of public 


schools within that portion of the District outside | 
| terestin them because I know them. One of them 


of the corporate limits of those cities; which was 
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nted the memorial of the heirs directs the Commissioner of the General Land 


| Office to cause a patent to be issued for it. 

| The bill was reported to the Senate without 
|| amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


| JONATHAN PAINTER. 


, Mr. CASS. Ihave charge of two pension bills 
which I desire to have passed. They are rather 
singular—singular in their merits certainly, and 
in the necessities of the applicants. They are 
for the services of two Indians; and I feel an in- 


referred to the Committee on the District of Co- || | have seen recently, and he is in extreme poverty. 


lumbia. 


lie¢ 


They served faithfully in the war of 1812. One 


| . . 
He also presented a petition of a committee | of them is the case of Jonathan Painter, who, 
of the Corporation of Washington, praying that || when a lad of five or six years of age, Was taken 


Congress will cede to the corporation the public 


square, or reservation,on which the Center Mar- 


ket now stands, and to authorize it to borrow | 
money for the purpose of erecting a new market- | 
house thereon; which was referred to the Com- 
mittee on the District of Columbia. 


PAPERS WITHDRAWN. 


On motion of Mr. BIGLER, it was | 
Ordered, That the memorial of H. N. Denison, on the | 
files of the Senate, be referred to the Court of Claims. | 
FOX AND WISCONSIN RIVERS. 


Mr. DURKEE submitted the following reso- | 
lution; which was considered by unanimous con- | 
sent, and agreed to: 

Resolved, That the Committee on Public Lands be in 
firucted to inquire into the propriety of confirming to the 





State of Wisconsin certain selections of lands made by the |} 


Governor of said State, in the even numbered sections ori- | 
ginally reserved in the grant of lands heretofore made for | 
the improvement of the Fox and Wisconsin rivers, as part 
of the complement due said State for said improvement. 


REPORTS OF COMMITTEES. 


Mr. CLAY, from the Committee on Pensions, | 
to whom was referred the petitiorof R. Claxton, | 
widow of Captain Alexander Claxton, praying | 
for arrears of pension, submitted an adverse re- 
port; which was ordered to be printed. 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the joint 
resolution (No. 45) toamend the act entitled ** An 
act for the relief of Frederick Vincent, adminis- 
trator of James Le Caze, survivor of Le Caze & 
Mallet,’’ reported it with an amendment, and sub- 
mitted a report; which was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S. No. 454) to confirm the title of Benjamin E, | 
Edwards to a certain tract of land in the Terri- 
tory of New Mexico, reported it without amend- 
ment, and submitted a report; which was ordered 
to be printed. 

He also, from the same committee, to whom 





was referred the bill (H. R. No. 355) for the re- | 
lief of Napoleon B. Gills, of Perry county, Mis- 
souri, and for other purposes, reported it without | 
amendment, and submitted a report; which was 


j 
ordered to be printed. 


Mr. THOMSON, of New Jersey, gave notice | 
of his intention to ask leave to introduce a bill for 
the improvement of the harbor of Absecom, and | 
Greatand Littl Egg Harbors, in the State of New | 
Jersey. 


NOTICE OF A BILL. 
| 


BILL INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
: : aa ae | 
sent obtained, leave to bring in a bill (S. No. 549) 


. ! 
to secure to actual settlers the alternate sections | 


of the public lands reserved in the grants to the | 
States for railroads; which was read, and passed 
to a second reading, and ordered to lie on the 
table, and be printed. 


MARTIN MILLET. 


Mr. WILSON. I am directed by the Com- 
mittee on Private Land Claims to report back 
the bill (S. No. 485) forthe rehhef of Martin Millet, | 
of Lowa; and as the bill is simply to correct a 
shieht error in his location of land, the committee 
have directed me to ask that the bill be put on its 
yassare at once. 

‘There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill, which confirms the preémption entry No. 


20340, allowed at the Dubuque land office on Feb- 


ruary 21, 1855, in the name of Martin Millet, and | 


by the Wyandotts. He was a slave in Virginia; 
and was taken by the Wyandotts to Upper San- 
dusky, and there he became an Indian in all his 
manners and associations. Inthe war of 1812 he 
joined us, and separated from the war party of 
the Wyandotts. He was employed by General 
Harrison repeatedly, and behaved himself with 
great fidelity-during the war. He was not paid 
in the army, but was aspy His is an extreme 
case of destitution. A bill has been reported by 
the Committee on Pensions of the Senate givihg 
him eight dollars a month for the term of his 
natural life, commencing on the 4th of September, 
i856. Lask the Senate to take up that bill. I 
hope it will not be objected to. ‘The report is 

| favorable, and there is no question in regard to 

; it. IT allude to the bill (S. No. 531) for the relief 
of Jonathan Painter, a black man, who acted as 
a spy in the war of 1812. 

The bill was read the second time, and consid- 
| ered as in Committee of the Whole. No amend- 
| ment being proposed, it was reported to the Senate 
| without amendment, ordered to be engrossed for 

a third reading, read the third time, and passed. 


JOHN RYLEY. 


Mr. CASS. The other case in which Laska 
similar indulgence of the Senate is the case of 
John Ryley. I will read to the Senate the state- 
| ment which I made to the Committee on Pensions: 


*T am well acquainted with the petitioner, John Ryley. 


|| He isa half-blood Ottawa Indian, who adopted the cause 


of the United States in the last war with England. He was 
| active, brave, and faithful, and was sent upon various dan- 
{ gerous missions, which he executed satisfactorily. Much 
| of his conduct passed within my own observation, and [ 


|| relied upon him as a true friend of our cause. I have seen 


| him in action with the Indians, and was well satisfied with 
him. Ihave employed him in enterprises of danger and 


|| difficulty, and found him brave and discreet. In those times 


| it was no light matter to penetrate the Indian country 


|| with a view to ascertain the condition and objects and pre- 


parations of the Indians, in order to be ready for and coun- 
j teractthem. He has thus traversed extensive regions, and 
I always placed confidence in his reports, and was never 
| deceived. [saw him last fall, and found him in a state of 
destitution, suffering from physical infirmity, and apparently 
with a slender hold upon life. The interview, to me, was 
a painful one, recalling, as I did, his past strength and activ- 
| ity, employed in the service of our country, and contrasting 
|} in the days of his manhood with his present condition of 
exposure and wretchedness. It is one of those cases 
which call forthe intervention of Congress.”’ 


The bill (S. No. 530) for the relief of John 
Ryley, an Indian of the State of Michigan, was 
read a second time, and considered as in Commit- 

| tee of the Whole. It directs the Secretary of the 
Interior to place his name on the pension list at 
the rate of eight dollars per month, to commence 

| on the 4th of September, 1856, to continue during 
his life. 

| ‘The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 

reading, read the third time, and passed. 


| JEREMIAH BRYAN. 
| 


Mr. SLIDELL. Lask the indulgence of the 
Senate to take up a bill (H. R. No. 590) which 

| ean possibly give rise to no discussion. A mere 
| statement of the facts of the case will be sufficient 
to induce the Senate to pass it. The petitioner is 
a settler in Louisiana. In 1831, I think, or atan 

| earlier date, perhaps, his claim was recognized as 
an actual settler, and he was declared to be en- 
| titled to six hundred and forty acres of land. In 
| consequence of some mistake in the surveys of 
the public lands in that neighborhood, although 
he has a title from the Government for six hun- 
dred and forty acres, he has no land of which he 

| can take possession; and this bill is simply to 


‘enable him to enter lands subject to entry at the 
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| minimum price, in consequence of the six hyp, 
dred and forty acres which he lost. - 
The bill (H. R. No. 590) for the relief of 1 
heirs and legal representatives of Jeremiah Bry, : 
was considered as in Committee of the Who, 
reported to the Senate, ordered to a third readings’ 
read the third time, and passed. ™ 


DEPARTMENT OF LAW. 


| Mr. WELLER. I hope the resolution of 4, 
| Senator from Texas, (Mr. Hovusron,] which hin. 
| been reconsidered, will be now taken up, as - 
| wishes to make some observations that will con. 
sume but very little time. 
The PRESIDING OFFICER, (Mr. Sruapy 
in the chair.) The Chair will state to the Sena 
_ that the special order for half past twelve o’¢loc, 
should be called up, agreeably to usage, and dis. 
| posed of in some form. It is the bill (S$. Np 
, 347) to establish the Department of Law. : 
Mr. ADAMS. Under the circumstances, 1¢ 
hope, by general consent, it will be informally 
| passed over—not losing its position—unti! the * 
resolution of the Senator from Texas shail haye 
been disposed of. 
The PRESIDING OFFICER. That course 
| will be taken. 


| NAVAL DESERTIONS, ETC. 


| ‘The Senate resumed the consideration of the 

resolution of Mr. Houston relative to desertions 
| in the Navy, and certain events in the Pacifie and 
| East India squadrons, submitted by him on the 
| 14th of January, which was amended on Satur. 
day last, and adopted asamended. Yesterday the 
vote adopting the amended resolution was recon- 
sidered. 

Mr. HOUSTON. ‘Mr. President, in conge- 
| quence of a misunderstanding as to the condition 
in which the resolution was placed the other day, 
and a mistaken supposition of mine thata gentle. 
man intended to address the Senate, I did not 
notice that the vote was taken until it was too 
late, and, by the action of the Senate, the amend. 
ment of the Senator from Florida |[Mr. Mattory} 
had been adopted. 

I did not introduce this resolution for the pur- 
pose of obtaining information impertinent to th 
discharge of our duties. 1 introduced it in order 
| to produce before the Senate information on sub- 
jects proper and legitimate for inquiry by th 
| Senate. The object was not to gratify any indi- 
vidual curiosity, but merely to obtain from tl 
proper source such information as I considered 
necessary to the enlightenment of the Senate in 
regard to the present condition of the Navy. 

In the first place, an unusual number of deser- 
| tions, amounting to one hundred and ninety, took 
place from one vessel within a few weeks. I de- 
sired to know the cause which had produced this 
| disastrous effect on the Navy—whether it was 
owing to a defect in the discipline or regulations 
| of the service, andif sotoapplyaremedy. That 
| was the first object. 
| In the next place, an unusual circumstance had 
| occurred in the Pacific sqaadron. A captain and 
|'a commander had been sent home from that 
squadron with a report from the commodore 
commanding the squadron. This circumstance 
has, I believe, occurred only once before since the 
| foundation of this Government. It appeared so 
extraordinary that I deemed it proper that the 
Senate should be placed in possession of the re- 
| port of the commanding officer giving an explana- 
| tion of the causes of that transaction. I had no 
| reference to any individual as a man, because | 
| was not acquainted personally with any one who 
/appears to be interested in the matter; but | 
deemed it to be a subject of public concernment. 

This captain and commander having been or- 
| dered to report tothe Navy Department, vacancies 
| were left to be filled by two officers of equal grade. 
| Instead of doing this, however, a commander was 
sent to supply the place of the captain who had 
| been detached from the Pacific squadron. When 
| the recent transformation of the Navy was con- 
|templated, the chairman of the Committee on 
| Naval Affairs told us that sufficient officers o! 
| high rank could not be obtained to supply the 
| demands for their appropriate station. Now, we 

find that a commander has been ordered by the 
| Navy Department to do the duty of a captain, 
although there are ninety-six captains in tle 
| Navy,-not more than thirteen detailed on duty, 
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od over thirty ** waiting orders,’’ as appears 
ym the Navy Register, Not only has my at- 
es been drawn to this point, but it seems to 
hone attracted the attention of the country. It 
‘a matter Which cannot be accounted for unless 
we have some information on the subject. With 
‘hat view, L presented this branch of the resolu- 
on. The information for which it calls can asily 
pe furnished. We are told by the chairman of 
‘ie Naval Committee that it can probably be fur- 








aa that; but he fears that unpleasant conse- 
ayences may result; and he thinks we are calling 
¢rtoo much information. Sir, we cannot have 
+o much information. Iam opposed to the prin- 
cathe dark, because they do not exactly suit every- 
ody’s convenience, and gratify everybody’s feel- 
nos. We must recollect that there is a national 
nterest to be considered, as well as the feelings 
of individuals in this matter. I have no disposi- 


rs 


{ 
1 
1 


THE 


hed in three hours; there can be no trouble | 


le of shutting up things, and concealing them | 


‘ion to mortify the feelings of any man, or to | 


wound his sensibilities; but if he assumes the 
responsibility of discharging certain duties to the 


country, he should be held responsible to and by |; 


the country for the discharge of those duties. 
If he be a delinquent, the crime consists, not in 
the exposure, but in the delinquency itself. 
was aware that a responsibility devolved on him, 
and that he was amenable, not only to the laws 
of the land, but to public opinion. The laws do 
not always reach cases where public opiniqn 
holds individuals responsible*for their conduct. 
To show that there is nothing impertinent in 
this inquiry with relation to a subordinate having 
been sent to supply the place of a superior, when 
we have on the naval listsuch a superabundance 


of captains as over ninety, I will read a notice || 


He | 


from the National Intelligencer, of September 3, | 


1856: 


“*Navat. — Commander Hoff, of the United States | 


Navy, received orders from Washington yesterday, to pro- 
ceedimmediately to take the command of the United States 
frigate Independence, now in the Pacific. Commander Hoff 
will consequently leave on the 5th instant in the Lilinois, for 
Aspinwall, on his way to Panama.’ 

* So says the New York Evening Post. Butthere is, we 
think, some error in its statement; as, under the rules gov- 
erning the Navy, no higher position than the command of a 
sloop-of- war can be assigned to the rank of commander. A 
frigate is required to be under the command of a captain.”’ 


I desire to know the reason for this infraction 
of law and of the regulations of the Navy. I ask 


of the Department information on this point, | 


which it is most competent toafford. This por- 
tion of my resolution, however, has been entirely 
stricken out by the amendment of the chairman 
of the Naval Committee. He does not wish the 
Senate to be 
transaction. Why? The information would not 
expose Contunaion Hoff. He has only obeyed 
the mandate of the Navy Department, which de- 
tailed him for a duty not in consonance with his 
rank, according to the law and according to the 
regulations of the Navy. 
me to desire an explanation of this extraordinary 
circumstance? If it had not been alleged, so im- 
portunately, that formerly we could not obtain the 
services of a sufficient number of captains in their 
appropriate commands, I might be less anxious 
to know the reasons for this extraordinary cir- 
cumstance. 

_Talso desired information in regard to certain 
circumstances with which Commander Rowan 
was connected. It is now objected that, since 
the introduction of the resolution, Commander 
Rowan has been tried, convicted, and cashiered. 
At first, the chairman’s objection was, that he 
was upon trial, and that it was improper to call 
for the information while the trial was going on. 


I wanted only the report which had induced his | 


arragnment —not the facts which showed his 
culpability as an officer. It did not suit the chair- 
man, the other day, that this information should 
e given, because it might prejudice him upon his 
trial. Now that he has been tried, convicted, and 
cashiered, the chairman says the information is 
of no use, for he has gone into private life. It is 
very strange that I cannot manage, in any way, 
to suit the gentleman. 

He really cannot see any reason for these in- 
quiries, and he says, that when the last call was 
made by the Senate upon the Navy Department, 
at the time when the action of the naval board 
was being discussed at the last session, some 
Unpleasant circumstances were disclosed — too 


informed of the reasons of that | 


Is it unreasonable for | 





ee . i ae 
much information was got from the Department, 


and great caution ought to be exercised, because 
a most honorable and amiable gentleman was 
| great prejudiced by the fullness of a report 
transmitted to the Senate by the Navy Depart- 
ment, at the last session. I grant you, sir, a most 
estimable man was deeply prejudiced; and now, 
in consequence of that infliction, and of the con- 
duct of the naval board with reference to him, he 
is stricken with paral ysis—broken down in spirit 
—physically imbecile from afiliction and distress. 
But, Mr. President, | well remember the history 
| of the information then obtained. I may mention 
the name of the gentleman alluded to; and I can 
commend him as a most honorable man—Captain 
Parker. Instead of giving information pertinent 
to the call which was made by the Senate, that in 
relation to Captain Parker was given unneces- 
sarily, unwanted, and uncalled for. Instead of 
bringing it forward in its ordinary place, you will 
find it published out of place in the first page of 
the book. That matter, if it had come accord- 
ing to its date, would have been far advanced in 
| the book. Was that done by negligence? The 
printers declare that it was published according 
| to the manner in which it was sent to them by the 
Naval Committee; and if the Naval Committee 
did not arrange the matter in proper order, or 
allowed it to get into confusion, they are repons- 
ible for the attack on Captain Parker on account 
of the prominent manner in which it was dis- 
| played to the eye of every reader. It was the 
very preface to the book. It preceded all other 
parts, and attracted attention at once. Every 
| man who read the information and looked at the 
resolution making the call, must have pronounced 

} it irrelevant to the call. 
Sir, it will not do to attempt, by any chicanery, 
or artifice, or Management, or trick, to arrest in- 
quiries before the intelligence of the Senate. 


They have power to inquire into these matters. | 


| It is their duty to do so, and to inform themselves 
| in relation to them. We are told that the Navy 
| now works marvelously well. Not only are we 
so informed by the President, as | have before 
stated, but that statement is indorsed by the Sec- 
retary of the Navy. Both commend the workings 
| of the magic, the charming action, of the naval 
board. If it all works so well, why close the 
door against inquiry? 

We are told that officers have resigned and gone 
inta, private life. Was it for delinquency that 
| they resigned? Does any disgrace attach to their 
| resignation? Yes, sir. Any officer who avoids 

the responsibility of a court of inquiry ora court- 
martial, by resigning, acknowledges that he de- 
serves dismissal and is unworthy of the service, 
and, therefore, he begs that his resignation may 
be accepted. 

But, sir, we are also told that it is wrong to 
pursue them. There is sympathy for individ- 


uals who are delinquent; but was there any when | 


gallant men of the Navy were sent adrift? In 
vain did they appeal to the Senate by petitions 
for redress. In vain have their families, in want 
| at home, been in deep distress. In vain has every 
| appeal been made to your justice. ‘There is no 
sympathy for them. ‘Their gallant, their useful, 
and their faithful service to the country has been 
| unheeded. There was no generous yarey to 
| extend to them; but everything was done to bol- 
ster up the board and conceal the facts and cir- 
cumstances connected with it. The honorable 
chairman said he had no doubt of the reetitude 
| of the action of the board, because, out of one hun- 
| dred officers whom he had’ doubted and marked, 
ninety-nine had been dropped, retired, or fur- 
loughed. 


dorsed as fit for service in the Navy? 
the guarantor for these men and their good con- 
| duct, itis an ample reason why he should wish 
| to repress inquiry and prevent their exposure. 

Sir, it was an indorsement to every man who was 

retained. There was a superabundance of worthy 
| men dismissed. 


| beggary, because the improvident sailor gathers 
not treasure and stores it not away in garners. 
I desire to have this subject understood. The 


present Administration. 
| them and beneficial in its consequences to the 
' country, I want them to derive the full benelit of 
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: | 
Were the two gentlemen who have 
| recently resigned among those whom he had in- | 
If he is | 


As worthy and gallant men as | 
| ever lived were dismissed and sent into want and | 


action of the naval board has been under the | 


| 
i 
| 
|| 
If it is creditable to 
1} 
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it. If it is not creditable, as a new régime is to 
begin, a new Administration is about to make its 
advent, | want that Administration to have a fair 
start. I desire no brushwoed to be left in its 
path. I want no incumbrance in its way. I 
shall glory in a prosperous Administration of the 
country as long as | inhabh a small spot on this 
gslobe. But, Mr. President, | am for dealing out 
justice to every man. 





If he is the author of a 
good thing, give him the credit of it. If he is 
the author of evil to the country, point it out, so 
that the incoming Administration may arrest or 
remedy the evil if possible. ‘To use a farmer's 
phrase, | want the old barn to be swept out be- 
fore the new crop comes in, so that no weevils 
may enter into the grain and destroy its purity 
and worth. 

I desire to have the information called for in 
this resoluuon. It can be easily furnished. It 
will prejudice no man who has not prejudiced 
himself. , lt will give the Senate light to act on 

| the Navy in future. It will do justice to the pres- 
ent Administration, because it will only produce 


|| the true condition of the Navy, for which they are 


| responsible; and it will extend to the incoming 
| Administration a beginning point, at which to 
| say, ** we found things so and so.””?’ When that 
is done, | shall feel that I have acquitted myself 
to the present and to the incoming Administra: 
tion, and, above all, to honest and just men, who 
| have been borne down, broken in spirit, destroyed 
| in hopes, blasted in fortune, and who are now cast 


\| upon the world friendless and alone, for they have 


passed that period of life when they could have 
| cultivated the opinions of friends around them 
and felt that they were in the midst of brethren; 
they are now solitary, almost exiles at their 
homes. They are alone and friendless; and you 
have nothing to say in vindication of these men 
They who are spotless have been dismissed, and 
others who are spotted have been retained in 
preference to them. Who doubts that injustice 
has been done to many? It is to those who have 
been delinquent that | wish justice to be now done. 
I wish to understand the true condition of the 
|; Navy, so that we may act on it hereafter under- 
| standingly, and if evils exist remedy them; if 
all is well, accord to it our approbation. 

J move, Mr. President, to reconsider the vote 
| on the amendment which was intended to destroy 
| the force of the resolution. 
| Mr.MASON. [I move to postpone the further 
| consideration of this subject until to-morrow, 

|| with a view to move that the Senate proceed to 
| the consideration of executive business. 

| Mr.CLAY. [should be obliged to the Senator 
| if he would allow me to have the bill from the 
House of Representatives referred that we were 
considering at the last meeting. 

Mr. MASON. [should be very much intlined 
to acquiesce in the Senator’s request, but it ean 
be done in the morning hour to-morrow; and | 
am satisfied in my own judgment that nothing 
| should interfere with the present motion to pro- 

ceed to the consideration of executive business. 

Mr. RUSK. I wish to inquire of the Chair, 

| before that motion is put, what is the condition 
| of the gmendment to the resoluuon of my col- 
league ? 

The PRESIDING OFFICER, (Mr. Srvarr.) 
The question before the Senate is on agreeing to 
the resolution as amended. The Senator from 
Texas [Mr. Llousron] has moved to reconsider 
the vote on the amendment. The Chair was about 
to ask him whether he voted for this amendment ? 
If not, he cannot submit that motion. A motion 

|| to reconsider is in order. 

Mr. HALE. | wish to ask, as a point of 
order, (for I had a little to do with this question, 
|| and I took the precaution to ask the opinion of 
| the gentleman now occupying the chair,) how the 

matter stands? I understood his opinion then to 
be—and it was the opinion of some other gent! 
men qualified to give advice on such a subject 
that a motion to reconsider on the final passage 
of aresolution or billwhen it was passed, opened 
the bill or resolution just exactly to the same 
extent as if there were a motion to reconsider 
| every part of it, and that nu motion to reconsider 
a previous vote was required. 538-4 

The PRESIDING OFFICER. The Chair will 
state his own opinion to the Senator, as he stated 
in conversation before. It was this: that a motion 
to reconsider an intermediate vote is not limited 


| 
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by the two days’ requirement of the rules; but | Maine, Henry M. Feiten of Pennsylvania, || trict of Columbia, reported back an ac 
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that a motion to reconsider an amendment orany || Bensamtn FP. Lerrer of Ohio, and Tuomas S. || 325) to extend the charter of the Presi { - 


intermediate vote, must be made after the final 
vote has been reconsidered. In this case it is 
necessary tO move to reconsider the vote on the 
amendment, and any gentleman can do that who 
voted in the affirmative upon it, 

Mr. RUSK. I understand from the Senator 
from North Carelina [Mr. Brees] that the Senator 
from California [Mr. Wes LER] moved a recon- 
sideration of the vote on the passage of the reso- 
lueon, and also on the amendment, 

‘The PRESIDING OFFICER. He could not 
submit those two motions at the same ume. 

Mr. BIGGS. To place the matter beyond all 
doubt, | move to reconsider the vote on the amend- 
ment. 

Mr. RUSK. I hope the vote will be taken on 
reconsidering the amendment, and then let the 
subiect wo over. 

Mr. THOMPSON, of Kentucky. ‘There is a 
special order for to-day at one o’clock, and I 
should like to know what will be its condition if 
we now ¢o into executive session? 


| 
The PRESIDING OFFICER. It will be the | | 
| the, question of seference; but to accommodate | 
li 


special order for to-morrow at the same hour. 

Mr. THOMPSON. Taking precedence? 

The PRESIDING OFFICER. It will take 
precedence according to the time when it was 
made the special order. If it was the first special 
order made, it will remain the first. A special 
order docs not lose its precedence by an execu- 
tive session. 

Mr. THOMPSON, of Kentucky. The special 
order for to-day to which T alluded, is a bill, the 
purpose of which is to give additional time toa 
deat and dumb asylum in Kentucky to sell the 
remainder of the land granted to it sume years 
ago by Congress. Under the present law, the 
time for sale expires early in April, and this bill 
ought to be aeted on, so that if the time is not to 
be extended now, they may be able to dispose 
of the land by the period fixed. I am certain, 
when understood, there will be no objection to it. 
Uniess there is some imperious necessity for an 
executive session, | should like to proceed to the 
consideration of that special order. 

Mr. MASON. LI stated just now what I feel 
bound to repeat, that, in my judgment, there is 
an linperious necessity for going into executive 
BCSSion. 

Mr. THOMPSON, of Kentucky. 
hear that statement before. 

‘The PRESIDING OFFICER. The Senator 
from Texas [Mr. Rusk] asks the consent of the 
Senate to tale the vote on the reconsideration of 
the amendment to the resolution of his colleague. 

Mr. MALLORY. I have something to say on 
that subject. I do not wish to consume time 
unnecessarily, but, if that vote is to be taken, I 
must respond at this time to the remarks of the 
Senator from Texas, [Mr. Houston. 

The PRESIDING OFFICER. The question 
is on the meuon of the Senator from Virginia to 
postpone the farther consideration of the resolu- 
uon until to-morrow. 

Mr. RUSK. I understand that the motion to 
reconsider the amendment is entered ? : 

The PRESIDING OFFICER. Certainly. 

Mr. FITZPATRICK. I hope my friend from 
Virginia will allow us to refer the bill which was 
under consideration yesterday. 

Mr. MASON. It can_be done in the morning 
hour to-morrow. We know very well, if any- 
thing 1s let in between My motions, It may take || 
time. 

Mr. FITZPATRICK. It will oceupy but a 
moment to refer the bill. No one, I believe, de- 
sires to say anything about it. 


I did not 


is on the motion to postpone the resolution. 
The motion was agreed to. 


A messade from the House of Representatives, | 
by Mr. Cvuteom, its Clerk, announced that the 


House of Representatives had passed a resolution |! pif}, 


for the appointment of a committee, to join the 
committee appointed by the Senate, to ascertain 
nnd report a mode of examining the votes for 
President and Vice President of the United States, 
and of notifying the persons elected of thetr eleu- 


tion; and had appointed Messrs, Georor W. 


| to eonfirm certain entries of land therein named, 


| waive my right to do so, and hope the bill will | 


_at the port of New York as a revenue cutter, and 


Bocock of Virginia, the Committee on the part |! 
of the House of Representatives. 

Also, thatthe House of Representatives agreed 
to the amendments of the Senate to the bill (H. 
R. No. 251) to authorize the President of the 
United States to cause to be procured, by purchase 
or otherwise, a suitable steamer, to be stationed 


for the purpose of affording relief to distressed 
vessels, ther passengers, and crews. 

Also, that the House had passed a bill (H. R. 
No 400) to divide the State of Texas into two 
judicial districts. 


ENTRIES UNDER THE GRADUATION ACT. 


Mr. CLAY. I trust now that the bill to which 


I have alluded will be referred by unanimous con- 
sent. 


The PRESIDING OFFICER. The question 
is on the motion to refer the bill (H. R. No. 804) 


to the Committee on Public Lands. 
Mr. PUGH. I intended to say something on || 


the Senators from Alabama and Mississippi, | 
be referred. 


The bill was referred to the Committee-on Pub- | 
lic Lands. 


EXECUTIVE SESSION. 


On motion of Mr. MASON, the Senate pro- 
ceeded to the consideration of executive business. 
After some time spent therein, the doors were 
reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tvespay, February 3, 1857. | 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danre, Waxpo. \ 
The Journal of yesterday was read and approved. | 


COMMITTEE ON PRESIDENTIAL VOTES. 


The SPEAKER appointed Messrs. Jones of 
Tennessee, Wasusurn of Maine, Futier of 
Pennsylvania, Lerrer, and Bocock, a committee || 
on the part of the House to coéperate with a like | 
committee on the part of the Senate, to ascertain 
and report a mode of examining the votes for | 
Presidentand Vice President of the United States, | 
and of notifying the persons elected of their elec- | 
tion. 

The SPEAKER stated the business in order to | 
be the special order, assigning this day for the | 
consideration of business belonging to the Dis- 
trict of Columbia. 


RESOLUTION OF NEW JERSEY LEGISLATURE. 


Mr, ROBBINS, by unanimous consent, pre- | 
sented a resolution from the Legislature of the | 
State of New Jersey, relative to appropriations | 
for Absecom, and Great and Little Egg Harbors; | 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


CHANGE OF REFERENCE. 


On motion of Mr. LETCHER, it was 


Ordered, That the Committee of Ways and Means be || 
discharged from the further consideration of the memorial | 
of James Smith and others, erroneously sent to that com- | 
mittee, and that it be referred to the Committee on Revolu- | 
tionary Pensions. 1 


INDIAN APPROPRIATION BILL. i] 


A message was received from the Senate, by || 
Mr. Dickrs, their Secretary, notifying the House | 


} 





| that the Senate had passed a bill (H.R. No. 614) | 


| for fulfilling treaty stipulations with various In- 

|| dian tribes, for the year ending June 30, 1858, with 
| | i , ; . 

MESSAGE FROM THE HOUSE. several amendments; in which he was instructed | 


/to have the bill referred to the Committee of | 
| Ways and Means, and the amendments ordered || 
| to be printed. 


' ' | making appropriations for the current and con- 
The PRESIDING OFFICER. The question || 


tingent expenses of the Indian department, and | 


| 

| 

to ask the concurrence of th: House. 
Mr. CAMPBELL, of Oh.v. I understand that 
there are some fifty-one amendments to this Indian 

T ask the unanimous consent of the House 


It was so ordered, 
FIREMEN’S INSURANCE COMPANY. | 





Joweas of Tonnessee, lenawe Waswevan, Jr., of | Mr. DODD, from the Committee for the Dis- 


| of Washington and Georgetown, in the Dis; 


_ and Directors of the Firemen’s Insurance Coy. 


| District of Columbia, approved 3d March, } 


_ ordering the main question to be put. 


dent and 


Directors of the Firemen’s Insurance Company 


. : . “ rict 
of Columbia, with a recommendation that ;; 
ss, 


The bill extends the charter of the Presig 


do 


pany of Washington and Georgetown, jn 4), 
; . ; eae cade 837 
which expires by its own limitation on the Jt o¢ 
June, 1858, to the Ist of June, 1888, on certs:, 
terms and conditions. 
Mr. DODD called for the previous question 


The previous question was seconded. 


Mr. H. MARSHALL demanded tellers 


te 
n 
aif] 


on 


‘Tellers were ordered; and Messrs. Froreycs 
and Wa.sripGe were appointed. C 

The question was taken; and the tellers ro. 
ported—ayes 90, noes 31. 

So the main question was ordered to be put, 

The bill was ordered to be read a third time. 
and it was accordingly read the third time, 

Mr. DODD demanded the previous question op 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr. DODD moved te reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. , 

The latter motion was agreed to. 


GRANITE MANUFACTURING COMPANY, 
Mr. DODD, from the Committee for the Dis- 


| trict of Columbia, reported back Senate bill (No, 


575) to incorporate the Granite Manufacturing 
Company of Washington city, with an amend- 
ment, and with the recommendation that it do 
ass, 

The amendment was read, as follows: 


At the end of the bill add: 
Sec. 12. And be it further enacted, That this act shall 


|| continue in force for the period of fourteen years. 


Mr. DODD demanded the previous question, 
Mr. LETCHER. Do these charters make 


| the stockholders personally liable? 


Mr. HAVEN. They do. They make the 
stockholders liable to the extent of their stock, 
and the directors liable for any misapplication. 

Mr. LETCHER. SoI understand; but I want 
them liable for everything. 

Mr. KUNKEL. This bill provides that the 
stockholders at the time any debt is contracted 
shall be individually liable to the extent of their 
stock. If they transfer their stock to others, or 
become stockholders, at a time the debts were not 


|| contracted, they are not liable. This is its pro- 


vision, as | understand it. 

Mr. FLORENCE. Itseems to me to be a ques- 
tionable policy to incorporate companies for the 
manufacture of an article that has been patented. 
These parties have a monopoly already for the 
manufacture of this article for fourteen years. | 
would like indeed to know what is the character 
of this patent granite? 

Mr. KUNKEL. I desire to move to amend 
the bill. 

TheSPEAKER. Amendment is not in order; 
the previous question having been called. 

r. TRAFTON. I call for tellers upon the 
demand for the previous question. 

Tellers were ordered; and Messrs. A. K. Mar- 
suart, and Crark of Connecticut, were ap- 
pointed. 

Mr. DODD withdrew his demand for the pre- 
vious question. 

Mr. LETCHER. I observe in the first section 
of this bill a very extraordinary provision. It is 
that provision which empowers this company 
to manufacture this article for which they have 
a patent, and also any other material whatever 
which they chose, no matter what. Thus they 
will come in competition with all the small me- 
chanics of the city, not only under the power o! 
the fourteen yeers’ patent, but under the power 
of corporate privileges besides. It seenis to me 
that it is not quite fair towards other interests 
here, engaged in a smaller way. 

Mr. DODD. This bill is designed to enable 
this company to attempt to carry on the manu- 
facture of this patented article. They have 4 
patent for fourteen years, but the patentee has 
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1857. 
~ che capital to test its usefulness. It is -~ 
vend to be a very useful invention, The words 
bor materials’? are in the bill; but if the gen- 

vy from Virginia objects to them, [ have no 

‘on to their being stricken out. 
rhe provision as to personal liability is the 
os is contained in all the bills passed for cor- 

1s in the District of Columbia. In that 
-t, this bill is an exact copy from others of 


_ yassed the Senate, and [ cannot see any ob- 
By the terms of the bill, Congress 
oryes the rizht to incorporate any other com- 
onyof the same kind whenever it thinks proper, 
“\ir. FLORENCE. What is the article they 
wre to manufacture ? 

Mr. DODD. Itisa block resembling granite, 
+) be used in the place of brick. It is supposed 
a useful invention, and that it will diminish 
expense of building. [I think that no one 


; to lt. 


yoderstanding the matter would object to this bill, | 


Mr. FLORENCE. Well, [ do not understand 
» and therefore I open to it. 
Mr, DODD. As the gentleman from Virginia 


shieets to the words ‘and also of other mate- || 


rials,” | move that they be stricken out. 

Mr. JONES, of Tennessee. If these persons 
have already a patent, [ cannot see the necessity 
f making them a corporation also. I move that 
se bill be laid upon the table. 

Mr. LETCHER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 75, nays 96; as follows: 

YEA3—Messrs. Allen, Ball, Barksdale, Bocuck, James 


{ 
t! 
VL 


f. Campbell, Caruthers, Caskie, Bayard Clarke, Clingman, | 


Howell Cobb, Comins, Cox, Craige, Crawford, Damreil, 
Day. Denver, De Witt, Dowdell, Dunn, Edmundson, Ed- 
wards, Burie, Etheridge, Evans, Faulkner, Florence, Fos- 
ter, Greenwood, Harlan, Sampson W. Harris, Herbert, 
Hickman, Houston, Hughston, George W. Jones,J. Glaney 
Jones, Kunkel, Leiter, Letcher, Maxwell, McQueen, 
Sith Miller, Millson, Millward, Mott, Nichols, Andrew 
Oliver, Mordecai Oliver, Parker, Peck, Pettit, Phelps, Pur- 


viance, Quitman, Rieaud, Ruffin, Sandidge, Savage, Scott, | 
Shorter, Samuel A. Smith, William Smith, William R. | 


Sith, Sneed, Stanton, Stephens, Taibott, Thurston, Todd, 


Vail, Williams, Winslow, Daniel B. Wright, and John V. | 


Wrght—79. 

NAYS — Messrs. Albright, Barbour, Henry Benneit, 
Hendicy 8. Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bowie, Bradshaw, Brenton, Broom, Buffinton, Burlingame, 
John P. Campbell, Lewis D. Campbell, Chaffee, Ezra Clark, 
Williamson R. W. Cobb, Colfax, Govode, Cragin, David- 
son, Tunothy Davis, Dean, Dick, Diekson, Dodd, Elliott, 
Flagler, Galloway, Garnett, Gilbert, Goode, Granger, Robert 


B. Hall, J. Morrison Harris, Harrison, Haven, Hodges, | 


Hoffman, Holloway, Thomas K. Horton, Jewett, Kennett, 
King, Knapp, Knight, Knowlton, Knox, Lake, Humphrey 
Marshall, Samuel S. Marshall, MeCarty, Killian Miller, 
Moore, Morgan, Morrill, Murray, Norton, Paine, Pelton, 
Pennington, Perry, Pike, Porter, Pringle, Puryear, Robbins, 
Roberts, Sabin, Sage, Sapp, Sherman, Simmons, Stewart, 
Stranahan, Thorington, Tratton, Trippe, Underwood, Valk, 
Wade, Wakeman, Waldron, Cadwalader C. Washburne, 
Bilibu B. Washburne, [srael Washburn, Watson, Welch, 
Wells, Whitney, Wood, Woodruff, Woodworth, and Zolli- 
cofler—96, 

So the House refused to lay the bill upon the 
table. 


The question was taken upon the motion to 
strike out the words ‘and also of other mate- 
rials; and it was agreed to. 

Mr. KUNKEL. I ask for the reading of ‘the 


ninth section. 
The seetion was read, and is as follows: 


Sec. 9. And he it further enacted, That the stockholders | 


of the corporation, at the time any debt is contracted, shall 
be individually liable to the creditors of the same for all 
debts contracted by said corporation to an amount equal to 
the amount of stock held by them respectively at that time ; 
and the directors and other officers shall be personally liable 
for any use, disposition, or investment of moneys or prop- 
erly belonging to said corporation not authorized by this act. 


Mr. KUNKEL, I am not opposed to this biil, 
nor am I very solicitous about the feature of in- 
dividual liability; but I desire to call the atten- 


ion of the House to the fact that this bill purports | 


‘o provide for the personal liability of the stock- 
holders to the extent of their stock, but it is so 
ingeniously drafted that it does not actually do so 
inpointoflaw. The House will observe that the 
stockholders who are such at the time any debt 
18 contracted, shall be individually liable to the 
extent of their stock. All they have to do, then, 
‘o escape personal liability, is to contract a debt 
to-day by one set of stockholders, and transfer 
their stock to-morrow, and their liability ceases. 

move to strike out the words ‘ at the time any 
debt is contracted,” and that will leave the mem- 


bers individually liable to the extent of their 
OcK. 








character which have preceded it. The bill || 


} worse instead of better. If anybody should be 
| liable for the debts it should be those who con- 
tracted them. I move the previous question. 
| Mr. FLORENCE. Is it in order to move to 
refer the bill to the Committee of the Whole on 
the State of the Union? 
The SPEAKER. Not at this time. 


Mr. FLORENCE. How does the bill get here? | 


The SPEAKER. It was reported in the reg- 
ular order of business. x 
Mr. FLORENCE, 

The SPEAKER. It will not. 

Mr. FLORENCE. Well, the bill ought to be 
perfected before it is passed in this House. 
|| The previous question was not seconded. 

Mr. FLORENCE. 
be referred to the Committee of the Whole onthe 
state of the Union, so that we may get it perfected 
there. 

The-question was taken; and there were, on a 
division—ayes 65, noes 55. 

So the bill was referred to the Committee of 
the Whole on the state of the Union. 


Will objection take it out? 


| latter motion was agreed to. 


WASHINGTON PAPER MILL COMPANY. 


amendments, and with a recommendation that it 
|| do pass, an act (S. No. 516) to incorporate the 


referred to the Committee of the Whole on the 


state of the Union, and the bill and amendments | 


ordered to be printed. 


by which the bill was referred, and also moved to 
| lay the motion to reconsider on the table; which 
|| latter motion was agreed to. 
1] 


WASHINGTON INSURANCE COMPANY. 


Committee for the District of Columbia, reported 
back a bill (H. R. No. 7384) to incorperate an in- 
surance company in the city of Washington, and 
| asked that it be put upon its passage. 
| The bill declares Silas H. Hill and others, and 
|, theirassociatesand successors, a body-politic and 
corporate under the title of the Washington In- 
surance Company, on certain terms and condi- 
|| tions, 
|| Mr. BENNETT, of Mississippi. Mr. Speaker, 
|| IT have no possible interest in this bill. Iam not 
| personally acquainted with a single individual 
whose name is mentioned init. Il amin favor of 


the bill because it is right and just to those who | 


|| desire its passage. Iam sure that no bill has ever 
|| been presented to Congress better guarded for the 
|| protection of the public interests than this one. 
|| While 1 am opposed to monopolies and corpora- 
| tions, yet, sir, when I see corporations in this 
|| city and in every State in this Union for the pro- 
|, motion of the commercial interest, and corpora- 


taining less stringent provisions for indemnity to 
the public, I should feel that I was acting the part 
of a partial legislator to withhold my aid in the 
| passage of this bill. Sir, the citizens of this Dis- 
| trict are peculiarly situated to a great degree; 
they are Feteanahioed: they are dependent upon 
Congress for their general and local legislation; 
they look to us as the people of the States look 
to their respective State Legislatures for aid and 
| protection. -But, sir, in this bill, no aid, no pro- 
|| tection is asked; they only ask that they may be 
created a body-politic, and be authorized to sue 
and be sued, and implead and be impleaded; to 
|| have a common seal; that they may be the better 
,, enabled to do that to serve the interests of the 
|| public than could be done without this legislation. 
|| Mr. Speaker, I appeal to members upon this 


|| floor that we permit none of those little prejudices | 
that I sometimes have heard expressed against | 


the citizens of the District to influence us; let us 
|| do justice to the citizens of the District; let us do 


I now move that the bill | 


Mr. FLORENCE moved to reconsider the vote | 
|| by which the bill was referred, and also moved | 
| to lay the motion to reconsider on the table; which | 


Mr. DODD, from the Committee for the Dis- | 
trict of Columbia, reported back, with several | 


Washington Paper Mill Company; which was | 


Mr. FLORENCE moved to reconsider the vote | 


Mr. BENNETT, of Mississippi, from the | 


|| tions to protect against loss and casualties, con- | 
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eens 
|| Would not urge me to respond to every demand of 
the citizens of the District for reasonable and 
|| legitimate legislation. 

The citizens of this District are entitked to ovr 
aid, as their legislators, as well as others: and as 
one I am unwilling to withhold it when they ask 
for no violation of principle. : 

Mr. Speaker, in this bill they desire nothing 
but the ordinary legislation that bas been granted 
to others; and if, in obtaining a request so rea- 
sonable and just, their interest shall be promoted, 
I forone shall feel proud that I have been instru- 
|| mental (at the sacrifice of no principle) in doing 
all that I have voluntarily done—their interest 
has been protected and their prosperity promoted, 
I demand the previous question. 

Mr. LETCHER. Will my friend from Mis- 
sissippi allow me to submit a motion to strike 
out the fifth section of this bill before he moves 
the previous question? 

Mr. BENNETT, of Mississippi. 
rield. 

The previous question was not seconded. 

Mr. LETCHER. I now propose to strike out 
the fifth section of the bill. 

The section wasread. It enacts that the mem- 
|| bers of the company shall not be liable for any 
| loss, damage, or responsibility arising from any 
|| contract for insurance other than the property 
which they have in the capital or funds of the 
company, to the amountof the shares respectively 
held by them. 

Mr. LETCMER. My reason for moving to 
strike out that section is, that | want all partics 
interested in corporations, and who go into them 
for the purpose of making money—as they all 
do—to be made personally liable in everything 
they have. 
|| Mr. BENNETT, of Mississippi. The stock- 
|| holders are made individually responsible for all 
losses. 
|| Mr. LETCHER. To the amount of their 
stock ? 

Mr. BENNETT, of Mississippi. 
the extent of the indebtedness. 

Mr. LEPCHER. Will my friend point out 
that part of the bill? 
|| Mr. BENNETT, of Mississippi. 
| section of the bill. 
|| The seventeenth section was read. 


| 


I cannot 


| 


No, sir; to 


The last 


It enacts 
|| that the members of said corporation shall each 
| be liable, in his or her individual capacity, for all 
|| debts created by such corporation in favor of per- 
/| sons not members thereof. 

\| Mr. LETCHER. If that be so I withdraw 

|| my amendment. 

\| Mr. JONES, of Tennessee. I move toamend 
the seventeenth section just read by adding the 
following words: 

—to be recovered by action of debt in any court having 
| jurisdiction. 

Mr. BENNETT, of Mississippi, demanded 
the previous question. 

The previous question was seconded; and the 
main question ordered to be put. 

The question was taken on the amendment of 

Mr. Jones, of Tennessee; and it was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was read the third time, and passed. 

Mr. BENNETT, of Mississippi, moved to re- 
consider the vote by which the bill was passed; 
|, and also moved to lay the motion to reconsider 
|| on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as correctly enrolled biil9 
of the following titles; when the Speaker signed 
the same: 

An act for the relief of Captain Thomas Dun- 
ean, of the United States Army; 

An act for the relief of Ransdell Pegg; and 

An act to authorize the President of the United 
States to cuuse to be procured, by purchase or 

| otherwise, a suitable steamer asa revenue cutter 


MESSAGE FROM THE SENATE. 





right as well to the citizens of the District as of | 
the States. For the purposes of legislation they . - message was received from the Senate, by 
are our constituents; let us see, therefore, that | Assury Dicws, its Secretary, informing the 
there be no discrimination between them and |, House that the Senate had passed an act (HH. KR. 
|| others whom we represent. | No. 590) for the relief of the heirs or legal rep- 


‘| I have nota single feeling in my bosom that || resentatives of Jeremiah Bryan. 
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SS roe el : : 


BILLS REPORTED AND REFERRED. 
Mr. TI ARRIS, of Maryland, from the Com- 


mittee for the District of Columbia, reported back 
Senate bill (No. 291) to provide for improving the 
harbor of Georgetown, District of Columbia, with 
the recommendation that it do pass; which was 
referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying 
report, ordered to be printed. 

Also, from the same committee, a bill for the 
purchase of a site, and the erection of a building 
for the use of Hook and Ladder Company No. 2, 
of Washington city; which was am a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and, wf&h the 
accompanying ! port, ordered to be printed. 

Mr. WOODWORTH, from the Committee for 
the District of Columbia, made an adverse report 
on the memorial of workmen on the Capitol ex- 
tension, asking for an increase of the rates of 
compensation; which was laid on the table, and 
ordered to be printed. 


JUDGES UF THE DISTRICT OF COLUMBIA. 


Mr. WOODWORTH also, from the same com- 
mittee, reported back Senate bill (No. 93) to in- 
crease the salaries of the judges of the circuit and 
criminal courts of the District of Columbia, and 
for other purposes, with the recommendation that 
mao pass. 

The bill provides that the salary of the chief 
justice of the cireuit court of the United States 
for the District of Columbia shall be $3,750 per 
annum, and the salaries of the associate judges 
and judge of the criminal court of the District 
$3,500 per annum, to be paid quarterly; that the 
salary of the judge of the orphans’ court of the 
District of Columbia shall hereafter be $2,500 per 
anoum, payable quarterly; and it also provides 
that so much of the third section of the act of 
July 7, 1838, entitled ** An act to establish a crim- 
inal court in the District of Columbia,”’ as re- 
quires the clerk of the circuit court to attend the 
criminal court, and perform the duties required 
of him by law in relation to criminal srpenedines, 
shall be repealed; and that the judge wf the crini- 
inal court shall be authorized to appoint a clerk 
to the criminal court, who shall perform the duties 
now performed by the clerk of the circuit court, 
and shall receive the same fees and compensation 
therefor; and the books, papers, and records of 
the criminal court, now in the custody of the 
clerk of the cireuit court, shall be by him trans- 
ferred to the custody of the clerk of the criminal || 
court authorized to be appointed. 

Mr. WOODWORTH demanded the previous 
que suon, 

Mr. WASHBURNE, of Illinois. I would 
request my colleague to state to the House how 
these salaries compare with those of the judges 
of the United States courts in the different States. 
I see that it is provided by this bill that the sal- 
aries of the chief justice of the circuit court for 
the District of Columbia shall be hereafter $3,750 
perannum. Now, the judge of the United States 
court for the northern district of Illinois, including 
Chicago, who is compelled to hold court there 
almost every day of the year, has a salary of 
only $2,500 per annum. po in favor of liberal 
and proper salaries for public officers, but I do 
net want to see unjust discriminations. I am || 
inclined to be liberal in this respect of salaries; 
but, Mr. Speaker, I do wish to see something 
like equality in the salaries to be paid to these 
judges of the United States courts. There cer- || 
tainly can be no propriety in increasing the sal- 
aries of judges here to a much larger amount 
than other judges of the same courts have in the 
States, who have much more business to do. 

Mr. WOODWORTH. Lam aware that many 


| 
| 
| 


of the Union are inadequately remunerated for 
their services; but I do not conceive this to be a || 
sufficient reason Why we should withhold reason- 
able compensation trom the judges provided for | 
by the pending bill. I think the compensation |) 
provided by it is not more than is necessary for 
a liberal support of the officers named. | 

Mr. GALLOWAY. How mueh is the pro- | 
yosed increase ? 

Mr. WOODWORTH. The increase is $1,000 
per annam on the present salary of each officer. || 

Mr. UNDERWOOD. What will be the in- | 
creased cost to the Government growing out of the { 


THE CO 


establishment of the additional clerkship for the 
criminal court of this District? 

Mr. WOODWORTH. 1am not informed in 
regard to the compensation of the clerk. 1 im- 
agine it is to be no more than is paid for the dis- 
charge of the clerical duties of that court at the 
yresent time. 

Mr. UNDERWOOD. I regard the bill as one 
of much importance and deserving of investi- 
gation, and therefore move its reference to the 


Comrmaittee of the Whole on the state of the | 


Union. 

The SPEAKER. The motion is not in order, 
the previous question being called. 

Mr. GREENWOOD. 1 understood the gen- 
tleman from Kentucky to inquire what would be 
the increased cost to the Government consequent 
on the establishment of this additional clerkship. 
There will be, as I understand, no additional cost 
to the Government. It is a separation of the 
offices. The clerk for the criminal court will re- 
ceive the same fees, &c., that are now received by 


! the other clerk. 


Mr. UNDERWOOD. 
bill provides for an appropriation, and I submit 


the point of order, whether, under the rule of the | 
House, the bill must not have its first considera- | 
tion in the Committee of the Whole on the state | 


of the Union? 

The SPEAKER. The Chair understands that 
the bill does not make an appropriation. 

Mr. STANTON. 
on the table; and on that motion call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr.GREENWOOD. I discover that the op- 
position to this bill is mainly founded on the first 


and second sections, which increase the salaries | 
of the judges. | appeal to the gentleman to with- | 
draw the motion to lay on the table, and let the | 


first and second sections be stricken out; for it 


must be conceded on all sides that the third sec- | 


tion, providing for a clerk to the criminal court, 
should be passed. 
withdraw his motion, I trust that the House will 
vote it down. 

Mr. WASHBURNE, of Illinois. I appeal to 
the gentleman from Ohio to withdraw his motion 


to lay on the table, and let this bill be referred to | 
the Committee of the Whole on the state of the | 


Union. 

Mr. STANTON. In my judgment, these offi- 
cers receive at present sufficient salaries; and 
besides, we are degrading the State courts every- 
where by so largely increasing the salaries of 


| judges in this District. 


The question was taken; and it was decided in 


| the afirmative—yeas 83, nays 62; as follows: 
! 
YEAS—Messrs. Akers, Albright, Allison, Barbour, Bing- | 


ham, Bliss, Boeock, Bradshaw, Branch, Brenton, Butlinton, 
James H. Campbell, Clingman, Colfax, Comins, Covode, 


Cox, Crawford, Damrell, Dean, Dowdell, Durfee, Edmund- | 
| son, Emrie, Flagler, Foster, Galloway, Garnett, Granger, | 
Grow, Robert B. Hall, Harlan, Hodges, Holloway, Houston, | 
George W. Jones, J. Glancy Jones, Kelly, Knapp, Knight, | 
| Knowlton, Knox, Leiter, Letcher, Killian Miller, Millward, 
| Morgan, Morrill, Mott, Murray, Norton, Perry, Pettit, Pike, 
| Powell, Pringle, Quitman, Robbins, Roberts, Ruffin, Sage, 
| Sapp, Scott, Sherman, Shorter, Simmons, Spinner, Stan- 


ton, Stranahan, Tappan, Thurston, Underwood, Vail, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, Watson, Welch, Woodruff, John V. Wright, 
and Zollicoffer—&3. 

NAYS—Messrs. Aiken, Ball, Barksdale, Bell, Hendley 


| S. Bennett, Bowie, Boyce, Broom, Carlile, Howell Cobb, 
Williamson R. W. Cobb, Davidson, Jacob C. Davis, Den- | 
ver, Dick, Dickson, Eustis, Evans, Faulkner, Florence, 


Thomas J. D. Fuller, Goode, Greenwood, J. Morrison Har- 


ris, Sampson W. Harris, Harrison, Haven, Herbert, Valen- | 
| tine B. Horton, Keitt, Kunkel, Lake, Humphrey Marshall, 


Maxwell, MeMullin, MeQueen, Smith Miller, Mordecai 


| Oliver, Packer, Paine, Phelps, Purviance, Ready, Ricaud, 
| Sabin, Sandidge, Savage, Samuel A. Smith, William Smith, 


William R. Smith, Stephens, Stewart, Talbott, Todd, 


Trippe, Valk, Walker, Ellina B. Washburne, Watkins, | 


Wells, Wheeler, and Woodworth—®2. 

So the bill was laid upon the table. 

Mr.STANTON moved that the vote by which 
the bill was laid upon the table be reconsidered; 
and also moved that the motion to reconsider be 
laid upon the table. 

The House was divided; and there were—eyes 
68, noes 37. 

Mr. SMITH, of Virginia, demanded the yeas 
and nays. ° 

The yeas and nays were not ordered. 

Mr. WHEELER ealled for tellers. 

Tellers were ordered; and Messrs. Bocock and 
ALBRIGHT were appointed. 


NGRESSIONAL GLOBE. 


I understand that the | 


I move that the bill be laid | 


If the gentleman declines to | 
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The question was taken; and the tellers ,,. 
| ported—ayes 74, noes 48. ° 
| So the motion to reconsider was laid y 
| table. 


PON the 


INSTITUTION FOR THE INSANE, 


Mr. GOODE, from the Committee for the pj. 
trict of Columbia, reported back, with a reepn. 
mendation that it do pass, an act (S. No. 487) gy. 
plementary to ** An act to organize an instityti,, 
. . ¢ , U0 
for the insane of the Army and Navy of the Djs. 
| trict of Columbia, in said District, approved March 
| 3, 1855,’’and moved the previous question uponit 
| ‘The previous question was seconded; and th, 
|| main question ordered to be put. : 
| Mr. PHELPS. I desired to offer an ameny. 
'| ment before the previous question Was sustained 
| It seems to me there is too great power given to 
|| magistrates to send persons to the asylum withoy, 

any inquisition of insanity. 

ir. GOODE. The bill requires that there sha 

| be the certificate of two practicing physicians 

of the District, and also of two respectable fie. 
holders, certified by a judge or justice. 

Mr. STEPHENS. The provision refers only 
to the admissibility to the asylum. 

Mr. PHELPS. Well, let the section be read, 
That will show. 

The second section was read, as follows: 

Sec. 2. And be it further enacted, That the Secretary of 
the Interior shall have power to grant his order for the aj. 
mission into the Government hospital for the insane, ayy 
insane person unable to support himself and family, (or him. 
selt,if he have no family,) under the visitation of insanity, 
wio resided in the District at the time he became insane, 
and who is not charged with any breach of the peace, upon 
| the certificate of any judge of the circuit or criminal court, 

or any justice of the peace of the District, stating that two 
respectable physicians appeared before said judge or justice, 
and certified under oath, and under their hands, that they 
knew the party alleged to be insane, and that they believed 
him to be a fit subject for treatment in such hospital ; also 
stating that two respectable householders, residents of the 
District, appeared before him, and certified under oath, and 
under their hands, that they knew the party alleged to be 
insane and indigent, that he orshe was a resident of the 
District at the time he or she was seized with the mental 
disorder under which he then labored, and that he was 
unable to pay his board and other expenses therein ; and the 
certificate of such physicians, and the certificate of such 
householders, shall accompany the certificate of such judge 
or justice. The application of the Secretary of the Interior 
for his order for the admission of said indigent insane person 
into the said hospital, must be made within five days after 
the examination of the witnesses before the said judge or 
justice of the peace, before such proceedings shall be had 
|| before such judge or justice. 

Mr. PHELPS. I perceive that the section 
does not make it compulsory upon the superin- 
| tendent of the hospital to receive an individual 
|| when so certified. I still have some objection to 
the section. 

Mr. STEPHENS. The whole object of the 
section is to guard the institution against imposi- 
tion. 4 

The bill was then ordered to a third reading, 
and was accordingly read the third time. 

Mr. GOODE moved that the vote by which the 
bill was ordered to be read a third time be recon- 
sidered; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 

The bill was then passed. 

Mr. GOODE moved that the vote by which ihe 
bill was passed be reconsidered; and also moved 
‘| that the motion to reconsider be laid upon the 
table. 


The latter motion was agreed to. 
ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 

rolled Bills, reported as truly enrolled an act for 

| the relief of the heirs and legal representatives 

| of Jeremiah Bryan; when the Speaker signed the 
| same. 


|| INSTITUTION FOR DEAF, DUMB, AND BLIND. 


| Mr. HARRIS, of Maryland, from the Com- 
mittee for the District of Columbia, reported and 
asked to have put upon its passage, a bill to in- 
| corporate the Columbia Institution for the instruc 
| tion of the deaf and dumb and blind. 

| Mr. GOODE, I feel bound to ask that that 
|| bill be referred to the Committee of the Whole 
| on the state of the Union. Stat 

| Mr. HARRIS, of Maryland. I hope it will 
|, not be. I hope the House will pass it now. 

| The bill was read. It creates Byron Sunder- 
land and others, and such persons as may be 
associated with them by contributions for the 
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